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Friday,  ?3  May  1947 

2 

3 

INTERNATIONAL  MILITARY  TRIBUNAL 

4 

FOR  THE  FAR  EAST 

Court  House  of  the  Tribunal 

5 

War  Ministry  Building 

Tokyo,  Japan 

6 

# 

7 

The  Tribunal  met,  pursuant  to  adjournment, 

8 

at  0930. 

9 

10 

Appearances : 

11 

12 

For  the  Tribunal,  saire  as  before  with  the 

13 

exception  of:  HONORABLE  JUSTICE  NORTHCROFT ,  Merber 

14 

fro r  New  Zealand  and  HONORABLE  JUSTICE  JU-AO  MEI, 

15 

Member  from  the  Republic  of  China,  not  sitting. 

16 

For  the  Prosecution  Section,  sare  as  before. 

m 

17 

For  the  Defense  Section,  same  as  before. 

18 

19 

I 

(English  to  Japanese  ard  Japanese 

20 

tc  English  interpretation  was  made  by  the 

| 

21 

.  j 

Language  Section,  IIITFE.) 
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TARSHAI.  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDENT:  Uajor  Blakeney. 

!!R.  BLAKENEY:  By  leave  of  the  Tribunal 
I  should  like  to  advert  briefly  to  a  matter  which 
has  been  discussed  once  or  twice  in  chambers.  This 
is  the  question  of  the  request  of  the  defense  to  be 
permitted  from  time  to  time  to  withdraw  or  withhold 
defendants  from  the  dock  for  consultation  during 
the  progress  of  the  trial.  It  has  been  indicated 
in  chambers  that, subject  to  proper  security  restric¬ 
tions,  there  might  be  no  objection  to  this  course; 
and  as  the  point  has  been  reached  where  the  necessity 
for  consultation  with  our  clients  is  very  urgent, 
we  'wish  now  to  renew  the  request  for  an  order  to 
that  effect. 

THE  PRESIDENT:  Subject  to  such  security 
measures  as  the  Supreme  Commander  may  direct,  we 
see  no  objection  and  you  will  be  at  liberty  to  do 
that,  L'ajor,  that  is.  to  withhold  them  for  a  ses¬ 
sion  or  pnrt  of  a  session.  I  suppose  you  would 
withhold  only  one  or  two  at  a  time. 

MR.  BLAKENEY:  I  should  assume  so,  sir. 

Thank  you. 

THE  PRESIDENT:  f'ajor  Furness. 
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riR.  FURNESS;  If  your  Honor  please,  I  v/ould 
like  the  record  to  show  that  when  I  returned  to  my 
office  after  the  session  yesterday  afternoon,  I 
found  the  witness  HAYASHI,  who  had  testified  during 
the  afternoon. 

Fe  brought  with  him  the  books  which  he 
thought  were  required  under  the  Court's  direction, 
and  they  were  immediately  deposited  with  the  Secre¬ 
tariat.  The  prosecution  was  immediately  notified 
and  he  conferred  with  one  of  their  representatives, 
and  is  conferring  with  him  now. 

THE  PRESIDENT:  J-Tr.  Tavenner. 

FR.  TAVENNER:  For  the  further  information 
of  the  Tribunal:  It  developed  that  the  register 
which  was  produced  did  not  cover  the  period  of  time 
in  question,  and  that  another  document  produced 
was  not  that  v/hich  was  called  for;  but  we  are  work¬ 
ing  these  matters  out  with  the  defense,  and  as  soon 
as  a  proper  investigation  has  been  made,  it  will  be 
reported  to  the  Tribunal. 


i 


22 

23 

24 

25 


IH.  FURNESS :  If  your  Honor  please,  I 
would  like  to  add  further  that  if  there  is  any  doubt 
the  Foreign  Office  burned  down,  I  would  like  the 
Court  to  go  and  see  the  site  it  formerly  occupied. 
xFH  PRES-IDENT;  I  see  it  every  4ay-, 


YATSUDAIRA 


DIRECT 
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i*R.  FURNESS:  '.'e  call  as  our  next  witness 
UATSUDAIRA,  Koto.  The  number  of  the  affidavit  is 
3  1525. 

■i  | 

5  F0T0  MATSUDAIRA,  called  as  a  witness 

6  on  behalf  of  the  defense,  being  first  dylpr 
svorn,  testified  through  Japanese  interpreters 

r  as  follows: 


9  DIRECT  TTAMNATION 

10  BY  NR.  FURNESS: 

l 

11  0  "'hat  is  your  name,  ape,  and  address? 

12  |  A  Vy  name  is  KATSUDAIRA,  Koto;  my  ape,  45; 

1..  my  present  residence,  No.  529  3-Chome,  Shimomepuro , 
1  I'epuro-ku,  Tokyo. 
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*1?.  TURI. ESS :  Jay  the  \  itness  be  shov;p  de¬ 
fense  document  No.  1525? 

(’"hereupon,  a  document  v/as  handed  to 
the  witness.) 

Ts  that  your  affidavit? 

A  ves . 

n  Did  you  sign  and  swear  to  it? 

A  ves,  I  did. 

Are  the  facts  stated  therein  trye  and 

correct? 
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The  contents  are  true  and  correct. 
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n*.  FURNESS:  T  offer  in  evidence  defense 
document  No.  1525. 

Tf'E  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document 
1525  will  receive  exhibit  No.  2637. 

("/hereupon,  the  document  above  refer¬ 
red  to  was  marked  defense  exhibit  2637  and 
received  in  evidence.) 

MR.  FURNESS:  I  will  read  exhibit  2637. 
omitting  the  formal  parts. 

"1.  I  was  First  Secretary  of  the  Japanese 
Embassy  in  Moscow  from  October  1944  until  the  out¬ 
break  of  war  between  Japan  and  the  U.S.S.R.  in 
August  1945,  under  ambassador  SATO,  Naotake. 

"2.  •  eturning  to  the  Embassy  from  an  inter¬ 

view  with  Foreign  Minister  Molotov  on  8  August  1945, 
Ambassador  SATO  announced  the  receipt  from  Molotov 
of  the  Soviet  declaration  of  war  upon  Japan,  and 
directed  the  destruction  of  the  records  and  archives 
of  the  Embassy  in  accordance  with  the  standard  pro¬ 
cedure.  The  destruction  of  the  records  was  accord¬ 
ingly  carried  out  under  my  direction.  Owing  to  lack 
of  time  for  selection,  the  destruction  of  documents 
was  necessarily  indiscriminate,  and  included  the 
burning  among  other  things  of  the  Embassy's  complete 
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MR.  FURNESS:  T  offer  in  evidence  defense 
document  No.  1525. 

THE  I  RESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document 
1525  will  receive  exhibit  No.  2637. 

(’'/hereupon,  the  document  above  refer¬ 
red  to  was  marked  defense  exhibit  2637  and 
received  in  evidence.) 

MR*  FURNESS:  I  will  read  exhibit  263 7. 
omitting  the  formal  parts. 

"1.  T  was  First  Secretary  of  the  Japanese 
Embassy  in  Moscow  from  October  194*  until  the  out¬ 
break  of  war  between  Japan  and  the  U.S.S.R.  in 
August  1945,  under  /imbassador  SATO,  Naotake. 

"2.  Returning  to  the  Rmbnssy  from  an  inter¬ 
view  with  Foreign  f'inister  Bolotov  on  8  August  1945, 
Ambassador  SATO  announced  the  receipt  from  Molotov 
of  the  Soviet  declaration  of  war  upon  Japan,  and 
directed  the  destruction  of  the  records  and  archives 
of  the  Embassy  in  accordance  with  the  standard  pro¬ 
cedure.  The  destruction  of  the  records  was  accord¬ 
ingly  carried  out  under  my  direction.  Owing  to  lack 
of  time  for  selection,  the  destruction  of  documents 
was  necessarily  indiscriminate,  and  included  the 
burning  among  other  things  of  the  Embassy’s  complete 
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files  of  originals  of  incoming  and  drafts  and  copies 
of  outgoing  telegrams,  whether  coded  or  in  plain 
lanpuage,  notes  and  memoranda  received  from  the 
Soviet  Government,  copies  of  our  replies  thereto, 
memoranda  of  conversations  between  members  of  the 
embassy  staff  and  Soviet  officials,  and  other  such 
records.  Such  destruction  of  records  by  an  embassy 
upon  the  outbreak  of  war  between  the  home  country 
and  the  country  within  which  the  embassy  is  located 
is  routine  and  is  universally  practiced. 

"3.  Since  all  records  were  then  being 
destroyed,  copies  were  not  made  of  the  four  tele¬ 
grams  (handed  that  day  to  the  Soviet  representative 
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designated  by  the  coviet  Foreign  Office  to  receive 
them  for  transmission  to  Tokyo)  conveying  to  the 
Japanese  Government  the  receipt  of  the  declaration 
of  war  and  related  matters,  and  the  drafts  thereof 
were  destroyed.1' 

vou  may  cross-eyamine. 

THE  PRESIDENT:  Vr.  Tavenner. 

KR ,  i AVENNER :  If  the  Tribunal  please, 
the  prosecution  does  not  desire  to  cross-examine. 

•  FURNESS  *  Fay  the  v/itness  be  released 
on  the  usual  terms? 

THE  INTERPRETER:  The  witness  just  said, 
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"I’ay  I  say  a  few  words?" 

THE  PRESIDENT:  No. 

vou  are  released  on  the  usual  terms. 

('"hereupon,  the  witness  v:as  released.) 

HR.  FURNESS:  I  next  offer  in  evidence 
defense  document  No.  1561,  which  is  also  a  telegram 
from  the  American  Charge  d'  Affair  to  the  Secretary 
of  State,  dated  July  21,  1938.  This  is  offered  to 
prove  the  Japanese  Ambassador  v/es  not  in  ’oscow 
when  the  first  protest  vas  made,  but  returned 
immediately  in  an  effort  to  settle  the  incident. 

THE  PRESIDENT:  General  Vasiliev. 

GENERAL  VASILIEV:  Your  Honor,  I  object 
to  the  introduction  of  this  document.  Parts  of  the 
record  of  conversations  between  Litvinov  and  SHIGE- 
HITSU  dealing  with  the  events  in  the  Lake  Khasan 
area  were  presented  in  evidence  by  the  prosecution, 
and  the  balance  is  being  presented  by  the  defense. 
Therefore,  information  concerning  these  conversations 
emanating  from  third  parties  is  unnecessary.  It 
will  only  possibly  mislead  the  Tribunal  as  to  the 
real  contents  of  the  conversation.  I  ask  the 
Tribunal  to  reject  the  document. 

THE  FEES  I  DENT :  '7e  haven't  seen  it  yet. 

Distribute  it,  please. 
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I’R.  FURNESS  Shall  I  reply,  your  Honor'' 

THE  PRESIDENT:  The  Court  upholds  the  objec¬ 
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tion  and  rejects  the  document. 

MR.  FURNESS:  I  should  like  to  make  reply 

on  it. 

THE  PRESIDENT:  I  don't  think  it  would  make 
any  difference,  but  we  will  hear  what  you  have  to 
sav.  It  is  just  rumor,  that  is  all  it  is. 

MR.  FURNESS:  Certainly  the  fact  the  prose¬ 
cution  presented  its  side  of  the  case  from  official 
documents  and  I  am  presenting  documents  obtained  from 
Russia  does  not  prevent  us  from  presenting  other  evi¬ 
dence  . 

THE  PRESIDENT:  That  is  conceded. 

MR.  FURNESS:  Furthermore,  part  of  the  docu¬ 
ment  states  that  the  Japanese  ambassador  just  re¬ 
turned  from  a  trip  abroad  yesterday.  This  evi¬ 
dence  is  offered  to  prove  that. 

THE  PRESIDENT:  That  is  quite  irrelevant 
and  immaterial. 

I’R.  FURNESS :  I  respectfully  disagree,  but 
accept  the  Court's  decision. 

THE  PRESIDENT:  The  Tribunal  adheres  to 
its  decision. 


23 


IT*.  FURNESS:  I  nov:  offer  in  evidence 
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defense  document  No.  1549,  a  telegrem  from  ambassa¬ 
dor  Grew ,  dated  August  4,  1938.  to  the  -ecretery  of 
State,  reporting  the  situation  in  the  Japanese  Capl- 

tol . 

It  is  offered  to  shov/  that  the  Japanese 
Government  did  not  expect  or  desire  the  incident 

to  develop  into  v;ar. 

TH?  PRESIDENT:  General  Vasiliev. 

GENERAL  VASILIEV:  If  your  Nonor  please,  I 
object  to  the  introduction  of  this  document. 

Part  of  this  telegram  sent  by  I’r .  Grew  from 
Tokyo  to  ’"ashington  deals  with  the  events  in  the 
Lake  Khasan  area,  and  re-tells  the  Japanese  reports 
on  them.  If  these  Japanese  reports  could  be  in  some 
v;ay  material,  then  it  is  obvious  that  their  contents 
should  be  studied  from  original  sources  and  not  from 
Nr.  Grew's  telegram. 

The  second  part  of  the  telegram  consists 
of  Nr.  Grew's  opinions  and  conclusions.  They  cannot 
have  any  probative  value  for  this  tribunal,  i  r. 

Grew  himself  stated  that  the  Japanese  press  had  been 
the  only  source  of  information.  It  stated  these  are 
the  words  used  in  the  telegram  —  these  are  the 
actual  words  used  in  the  telegram.  I  repeat:  This 
v/as  the  only  source  of  information  by  which  it  had 
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been  possible  to  judge  of  the  relations - 

1 

i.S.S.R.  and  Japan.  Therefore,  this  document  should 

X 

2 

not  be  admitted  in  its  entirety,  as  having  no  proba¬ 

a 

tive  value. 

o 

4 

•TR*  FURpTESS:  If  the  Court  please,  this 

5 

reports  the  situation  in  the  capitol  of  Japan  at  the 

6 

time  of  the  incident.  It  is  the  analysis  of  an  ex¬ 

7 

pert  in  regard  to  public  opinion  and  governmental 

8 

opinion. 

9 

Tin:  PRESIDENT!  But  it  Is  mainly  (T.  Crew's 

10 

opinion.  Nearly  every  line  of  it  is  Mr.  Grew's 

11 

opinion  about  something. 

12 

:t..  FURNESS:  ftnd  I  say  that  a  man  who  is 

13 

a  diplomat  writes  in  the  course  of  years  between 

14 

19C4  ©nd  1938  as  an  expert. 

15 

THE  PRESIDENT:  You  could  make  the  same 

16 

claim,  and  it  was  made,  for  Mr.  Rallantine.  but  v/e 

17 

did  not  allow  that  prosecution's  witness  to  be 

18 

treated  as  an  expert.  These  are  matters  for  us  and 

19 

not  for  experts,  if  they  bo  such. 

20 

UR.  FURNESS:  The  Tribunal  did  not  talk  with 

21 

of  the  Japanese  Government  at  that  time;  Ur. 

22 

die,  -nd  xn  chat  sense  he  is  entirely  different 

23 

>om  Ur.  Ba  Han  tine. 

24 

THE  PRESIDENT;  Ihnt^notso.  BaHsn- 

25 


l’r.nt  i-  not  so.  Ballan- 


22,851 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


12 

13 

14 


15 


16 

17 

18 


19 

20 
21 
22 
23 


2-1 

25 


tine's  contacts  with  the  Japanese  were  just  rs  im¬ 
portant  as  Ur.  Crew's,  at  a  more  vital  stage. 

I®.  FURNESS:  The  statements  that  he  made 
were  far  more  objectionable  in  his  affidavit  and 
were  not  contemporary.  These  are  contemporary  at 
the  time,  without  any  trial  in  mind.  They  are  in 
the  same  class  as  the  inumerable  telegrams  accep¬ 
ted  from  the  German  Ambassador,  Ott,  some  of  them 
in  the  Russian  phase  of  the  prosecution's  case. 

I  submit  that  Mr.  Grew  is  a  far  more  reliable  source 
and  that  this  telegram  has  far  greater  probative 
value  and  should  be  received. 

THU  PRESIDENT:  By  a  majority  the  objec¬ 
tion  is  upheld  and  the  document  rejected. 

MR.  FURNESS:  I  offer  in  evidence  defense 
document  No.  1504,  from  Litvinov's  diary  of  August 
7. 

This  is  offered  to  prove  that  even  though 
no  Japanese  troops  were  on  the  territory  claimed  by 
the  Soviet,  that  government  refused  to  agree  to  a 
cessation  of  hostilities  and  peaceful  settlement  of 
the  incident, which  proposal  the  Japanese  Government 
stated  still  remained  valid,  and  that  in  order  to 
insure  the  ending  of  hostilities  the  Japanese  am¬ 
bassador  proposed  withdrawal  of  forces  of  both  countries. 


22,8^1 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


21 

25 


tine's  contacts  with  the  Japanese  were  just  as  im¬ 
portant  as  Mr.  Grew's,  at  a  more  vital  stage. 

IIR.  FURNESS:  The  statements  that  he  made 
were  far  more  objectionable  in  his  affidavit  and 
were  not  contemporary.  These  are  contemporary  at 
the  time,  without  any  trial  in  mind.  They  are  in 
the  same  class  as  the  inumerable  telegrams  accep¬ 
ted  from  the  German  Ambassador,  Ott,  some  of  them 
in  the  Russian  phase  of  the  prosecution's  case. 

I  submit  that  Hr.  Grov;  is  a  far  more  reliable  source 
and  that  this  telegram  has  far  greater  probative 
value  and  should  be  received. 

THE  PRESIDENT:  By  a  majority  the  objec¬ 
tion  is  upheld  and  the  document  rejected. 

MR.  FURNESS:  I  offer  in  evidence  defense 
document  No.  1504,  from  Litvinov's  diary  of  August 

7. 

This  is  offered  to  prove  that  even  though 
no  Japanese  troops  were  on  the  territory  claimed  by 
the  Soviet,  that  government  refused  to  agree  to  a 
cessation  of  hostilities  and  peaceful  settlement  of 
the  incident,  which  proposal  the  Japanese  Government 
stated  still  remained  valid,  and  that  in  order  to 
insure  the  ending  of  hostilities  the  Japanese  Am¬ 
bassador  proposed  withdrawal  of  forces  of  both  countries. 
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THE  PRESIDENT:  Admitted  on  the  usual 

terms . 

CLERK  OF  THE  COURT:  Defense  document  1504 
will  receive  exhibit  No.  2638. 

(,,Thereupon,  the  document  above 
referred  to  was  marked  defense  exhibit  2638 
and  received  in  evidence.) 
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Hxcerpts  from  this  document  v;ere  intro¬ 
duced  into  evidence  by  the  prosecution,  exhibit 
758,  page  718  —  the  page  number  is  wrong  —  but 
only  one  short  excerpt  v:as  reed,  the  first  para¬ 
graph  of  the  document  which  I  do  not  intend  to  read. 

I  shall  read  only  portions  of  this  document,  the 
beginning  of  the  second  paragraph. 

"SFIGEFJTSU  said  that  he  res  surprised  rt 
my  statement.  The  Japanese  Government  on  August 
4  through  him  brought  out  the  prorosal  for  the 
cessation  of  military  action  and  the  regulation  of 
the  incident  by  diplomatic  negotiations.  But  in 
reply  to  this  proposal  —  said  SHIGEFITSU  —  you 
demanded  the  Japanese  troops'  withdrawal  behind  the 
line  of  the  pine*'  which  you  consider  yours.  I  was 
disappointed  with  such  an  irreconcilable  statement. 
r>n  the  other  hand,  the  Japanese  troops  on  the  spot 
have  received  solemn  instructions  from  the  Center  not 
to  go  even  one  step  beyond  the  boundary,  as  Japan 
understands  it.  Tn  spite  of  this,  the  Soviet  side 
brought  aviation  into  operation.  Such  actions 
err  the  most  dangerous  ones,  which  hinder  the  regula¬ 
tion  of  the  incident.  Having  violated  the  boundary 
of  Fanchukuo  and  Japan,  th<-  Soviet  air  force  bombed 
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those  undefended  areas  thr t  bore  no  relation  to  the 


piece  of  the  incident,  as  a  result  of  vhich  there 
wre  rounded  and  killed.  In  spite  of  the  fact  that 
the  roviet  side  brought  its  air  force  into  opera¬ 
tion,  the  Japanese  side  did  not  resort  to  using  its 
air  forces  and  is  refraining  in  every  way  from  offen¬ 
sive  and  provocative  action,  limiting  itself  to 
defending  the  frontier.  According  to  exact  informa¬ 
tion  received  by  me  from  the  scene,  after  the  last 
talk  on  August  4th  at  the  place  there  occurred  a  heavy 
battle,  which  '”as  a  result  of  the  Soviet  troops 
attacking  the  Japanese  defense  line.  This  attack 
was  carried  on  day  and  night.  The  results  of  this, 
said  SHIG".VITSU,  you  are  probably  acquainted  with. 
Therefore,  for  the  military  actions  which  have  taken 
place  since  the  last  talk,  the  Japanese  side  can 
not  assume  the  responsibility.  Moreover,  the  actions 
of  the  Soviet  troops  do  not  correspond  with  the 
statement  which  you  made  to  me  last  time  to  the  effect 
that  you  were  ready  to  solve  the  incident  peacefully. 
Tn  this  connection,  I  must  enter  a  protest  against 
these  actions  of  the  Soviet  troops.  At  the  same 
tine  T  state  that  my  proposal  for  the  cessation  of 
military  action  and  the  regulation  of  the  incident 
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by  peaceful  means  remains  valid.” 
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SHIGEMITSU'  s  statements  are  described  as 
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"To  SHIGF.i  ITG’J's  statement  I  replied  as 

fellows . 

"Cf  cr. urse,  if  one  occupies  the  territory  of 
another  alor.~  a  defirute  lint  and  then  defends  it 
actively  with  all  arms,  then  it  will,  of  ccursc,  be 
ocssiblc  tc  talk  about  a  defense  line.  But  the  Japa¬ 
nese  treoes  were  dcfor.din  not  Manchurian  territory, 
bu4-  Soviet  territory  against  Soviet  troops.  This  is 
a  provocation  and  an  attack.  The  Japanese  Government 
has  no  grounds  for  a  protest. 

"Cnl’'-  the  Soviet  Government  can  orotest.  But 
this  is  not  worth  arguing  about.  As  for  the  proposals 
which  the  Ambassador  made  last  time  end  renewed  to-day, 
Japanese  troops  were  forced  tc  evacuate  Soviet  terri¬ 
tory.  If  they  stop  firing  cn  Soviet  territory  from 
the  Manchurian  side  the  proposal  for  cessation  of  mili¬ 
tary  action  will  be  realized,  because  we  have  no  reason 
t  fire  on  Manchurian  territory  when  there  is  no  firing 
cn  our  side  from  there." 

Skipping  tc  the  next  paragraph: 

"SHIGEMITSU  stated  that  the  Japanese  troops 
did  not  intend  to  invade  even  one  foot  Soviet  terri¬ 
tory.  3ut  Japan-  se  troops  must  defend  every  foot  of 
Manchurian  territory.  Because  cf  this  the  Japanese 
troops  had  to  tak  necessary  measures  for  the  defense 
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of  Fanchukuo  territory  against  attacks  from  the-  Soviet 
side.  Consequently,  we  arc  dealing  only  with  the  re¬ 
pulse  of  an  attack.  I  agree  that  this  is  not  worth 
arguing  over.  If  I  am  not  mistaken,  I  understood  you 
tc  say  that  if  the  Japanese  troops  would  not  fire  and 
would  remain  in  the  same  position  they  are  in  to-day, 
the  Soviet  side  would  also  stop  firing  and  all  other 
military  action." 

Skipping  two  sentences: 

"At  any  rate,  the  question  comes  down  to 
whether  I  understood  correctly  that  if  the  Japanese 
side  did  not  fire  and  the  Japanese  troops  remained  in 
the  positions  they  occupied  to-day,  the  Soviet  side 
would  also  stop  firing.  The  Japanese  side  is  per¬ 
sistently  trying  to  regulate  the  present  incident. 

From  the  very  beginning  of  the  outbreak  of  the  inci¬ 
dent  the  Japanese  side-  has  tried  to  regulate  it  on  a 
reasonable  basis.  It  is  ridiculous  to  tall  about 
there  being  intentions  of  drawing  the  USSR  into  a 
war  with  Japan.  I  think  that  the  Soviet  side  is 
creating  various  misunderstandings  in  their  relations 
with  Japan. 

"I  told  SHIGEFITSU  that  according  to  my  in¬ 
formation  there  were  no  longer  any  Japanese  troops  in 
Soviet  territory.  If  that  is  so  and  if  they  will  not 
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try  to  violate  our  boundary  again,  and  what  our  bound- 

2 

ary  is  (I  have  already  v xplain  d  to  the  Ambassador 

3 

many  times) ,  and  if  there  is  no  firing  on  our  t'.rri- 

4 

tory  from  the  Manchurian  side,  the  Soviet  troops  will 

3 

also  cease  fire.  Cn  the-  contrary,  if  the  Japanese 

6 

troops  again  appear  suddenly  on  our  territory  and  if 

7 

the  firing  from  the  Manchurian  side  is  continued,  our 

8 

troops  will  not  be  able  to  cease  military  actions 

9 

either.  Such  is  our  proposition. 

10 

"SHIGEMITSU  ask.d  if  ho  might  understand  my 
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statement  as  fellows:  If,  beginning  the  7th  Japanese 

♦ 

12 

troops  do  not  attack  Soviet  troops  and  if  firing  from 

13 

the-  Manchurian  side  is  stopped,  the  Soviet  side  will 

14 

not  attack  Japanese  troops  and  not  fire  and  bomb  from 

15 

the  rir  either.  At  present  the  Japanese  side  is  not 

16 

making  att  cks  on  Soviet  troops.  They  are  only  do- 

17 

f  nding  themselves  from  attacks  from  the  Soviet  side. 

18 

May  I  understand,  said  SHIGEMITSU,  further,  that  an 

19 

immediate  order  will  be  given  to  ttn  Soviet  troops 

20 

not  to  attack  Japanese  troops.  If  so,  the  represent- 

21 

ativ<.s  of  the  troops  on  both  sides  will  be  able  to 

22 

enter  into  negotiations  on  the  snot  concerning  the 

23 

c-  ssation  of  milit  ry  operations. 

24 

"I  told  SHIGEMITSU  that  h  had  not  understood 

25 

me  entirely  correctly,  because  he  was  trying  to  con- 
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dition  everything  by  the  date  and  the  attack  while 
the  center  of  gravity  should  lie  in  the  problem  of 
territory.  Cur  troops  will  not  attack  Japanese  troops 
as  long  as  Japanese  troops  ar.c  situated  on  the  other 
side  of  what  vie  consider  the  boundary.  In  case,  on 
the  contrary,  they  cross  the.  border,  we  will  attack 
them  on  the  7th,  8th  or  9th  or  other  time.  I  don't 
know  that  it  is  necessary  to  issue  a  special  ccmroand 
tc  our  troops,  because  they  alv;ays  have  orders  to  use 
arms  exclusively  for  the  repulse  of  attacks.  If  these 
attacks  cease,  our  troops  will  not  resort  to  arms. 

"In  reply  on  this  SHIGEMITSU  said:  In  the 
problem  of  territory  and  boundary  wo  don't  have-  a 
common  opinion.  Japanese  troops  must  defend  Manchurian 
territory.  Therefore,  first  of  all  it  is  necessary 
that  Soviet  tvoors  should  not  violate  this  boundary. 

If,  as  you  say,  there  arc  no  longer  any  Japanese  sol¬ 
diers  on  Soviet  t<rritcry,  the  problem  of  territory 
is  not  worth  digging  into.  The  question  whether 
Japanese  troops  will  attack  hereafter  depends  entirely 
upen  whether  the  Soviet  troops  attack  the  Japanese. 
Until  now,  the  Japanese  side  has  ex. reised  restraint 
ir.  the  use  of  arms.  If,  however,  attacks  from  the 
Soviet  side  take  place  even  in  the  future  it  will 
create  undesirable  consequences.  However,  you  say 
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thr.t  Soviet  troops  will  r.ot  attack  Japanese  troops 
nr.d  will  not  fire  r.t  r.nd  bomb  them.  If  such  is  the 
position  cf  the  Soviet  side  it  may  be  s-id  that  the 
Jr panose  side  also  will  not  resort  to  attacks  and 
firing." 

Skinning  to  page  4,  the  paragraph  beginning 
"I  point  out",  Litvinr v  speaking: 

"I  point  out  tc  SHIGENITSU  that  when  we 
speak  of  the-  frontier  we  moan  the  existing  frontier 
established  by  the  Khunchun  and  other  agreements  and 
it  is  the  only  frontier  we  can  speak  of. 

"SKIGEIlTSU's  reply  is,  that  according  to 
their  interpretation  of  the  Khunchun  agreement,  the 
Japanese  party  considers  that  the  frontier  before 

July  11  should  b<  the  one  between  Manchukuo  and  the 
U.S.S.R. 

"It  seems  that  the  Chan pkuf eng  hill  is  a 
Kaheurion  territory.  Therefore,  it  is  desirable  that 
the  Soviet  party  should  net  attack  the  Japanese  troops 
even  if  Changkufeng  were  now  in  the  hands  of  the 
Japanese. 

"I  say  to  SHIGEMITSU,  I  am  afraid  there  is 
no  use  of  conversing  any  longer  and  we  had  bettor  dis¬ 
continue  the  talk.  We  have  shown  the  frontier  on  the 
map.  The  Bezimyannaya  and  Changkufeng  hills  are  on 
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the  Soviet  territory.  Wo  shall  defend  them  at  any 
cost  and  we  shall  not  yield  ar  inch.  If  the  Ambassn- 
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cic  r  docs  not  agree  with  us  v/e  had  better  discontinue 
the  conversation. 

"SKIGEMITSU  stated  that  on  the  problem  of 
the  boundary  line  there  was  a  difference  in  opinion 
or.  both  sides  from  the  very  beginning.  Ho  told  me 
from  the  very  beginning  that  the  Japanese  side  did 
not  agree  with  the  opinion  of  the  Soviet  side.  The 
Japanese  side  cannot  change  its  original  opinion  even 
no...  -therefore,  there  should  not  be-  any  misunderstand¬ 
ings  here.  As  for  the  cessation  of  military  action, 
he,  SKIGEk'ITSU,  from  the  very  beginning,  understood 
me  that  the  Soviet  side  welcomed  it.  Both  to-day  and 
last  time,  he  had  heard  from  me  a  clear  answer  that  if 
the  Japanese  troops  did  not  attack  the  Soviet  side  also 
would  stop  attacking.  It  was  a  matter  of  how  to  stop 
the  military  operations  in  fact.  He,  SHIGEKITSU,  con¬ 
sidered  it  to  be  reasonable  that  the  cessation  of 
military  operations  might  be  achieved,  if  both  sides 
would  withdraw  a  specified  distance  from  the  line ‘that 
they  were  occupying.  This  would  mean  a  factual  cessa¬ 
tion  of  military  action.  The  problem  of  the  boundary 
might  be  considered  in  the  negotiations  between  the 
representatives  of  both  sides. 
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Skipping  now  to  page  6,  the  next  full 
paragraph: 

"As  I  pointed  out  last  time,  we  do  not  object 
tc  the  redemarcation  of  this  sector.  But  I  call  your 
attention  to  the  fact  that  we  do  not  mean  the  establish¬ 
ment  of  a  new  frontier,  but  the  redc-marcation  of  the 
frontier  established  by  the  Hunchun  agreement.  There¬ 
fore,  it  will  be  useless  tc  commence  this  work  unless 
the  recognition  of  the  Hunchun  agreement  with  the-  map 
and  the-  protocols  attached,  is  set  as  principle  of  it. 

"SlilGEMITSU  said  that  such  a  redemarcation 
might  be  effected  in  the  said  sector  or.  the  basis  of 
existing  materials  and  agreements.  The  Japanese  side 
decs  net  object  to  the  fact  that  the  Hunchun  agreement 
would  be  one  of  the  materials  to  be  studied.  However, 
along  with  it  the  materials  to  be  submitted  by  Man- 
choukuo  should  be  studied.  Suck  work,  of  course,  should 
be  conducted  between  Kanchoukuo  and  the  U.S.S.R.,  but 
Japan  would  not  withhold  necessary  help.  His,  SHIGE- 
MITSU's  proposal,  however,  envisaged  the  following. 
Without  awaiting  the  results  of  the  labors  of  such  a 
commission,  both  sides  should  cease  military  opera¬ 
te',  ns,  retaining  the  positions  held  to-day.  As  a  re¬ 
sult  of  the  withdrawal  of  troops  of  both  sides  there 
would  be  created  an  empty  sector.  If  the  redemarcation 


of  this  sector  were  carried  out,  too,  all  the  data  and 
materials  at  the  disposal  of  the  Soviet,  Manchurian, 
and  Japanese  sides  would  be  utilized  in  the  work  of 
the  commission." 
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I  no v/  of^er  in  evidence  defense  document 
I'o.  1551,  c  telegram  from  the  t'nited  States  Charge 
c' Affaires  in  Moscow  to  the  Secretar"  of  S^ate,  dated 
August  ?,  1S38,  reporting  the  situation  in  Moscow  on 
that  fete  from  a  neutral  standpoint. 

T.-IT  PRCSirFI’T  General  Vesiliev. 

GT::iERAL  y: SILIrV:  Your  Honor,  I  object  to 
the  introduction  of  this  document.  This  telegram 
ceals  with  the  opinions  of  a  third  partyin  the  events 
in  the  Lake  Khasan  area  and  partly  describes  the  course 
of  the  events.  i»s  to  the  course  of  events,  and  particu¬ 
larly  the  course  of  hostilities,  the  third  party  has  no 
relation  to  them  at  all  and,  consec.uently ,  “Its  evidence 
should  be  rejected. 

There  is  other  better  evidence  of  this  matter. 
The  opinion  of  the  third  party  on  these  events  and  on 
their  nature  has  no  significance  whatsoever  to  the 
Tribunal,  ‘ioreover,  these  opinions  ere  n''t.  based  on 
a  study  of  the  facts  but  mainly  on  the  conversations 
with  so  e  persons  and.  ere  only  personal  impressions 
derived  from  these  conversations  by  the  author  of  the 
telegram. 

This  telegram  describes  the  suppositions  of 
some  anonymous  foreign  circles  and  certainly  has  no 
probative  value  at  all.  It  is  not  known  who  were 


i  these  foreign  circles  end  why  t : : i s  "ribunrl  shoi  Id  accept 
their  opinions. 

If  the  Tribunal  please,  I  ash  you  to  reject 
this  document. 

MR.  FTRN'SS:  If  the  Tribunal  please,  it.  seems 
to  me  that  the  fact  that  this  is  a  report  from  a  third 
party  government,  not  interested  in  either  side  of  the 
cisrute,  adds  to  its  probative  value  rather  than  detracts 

TLT  PRrSJT.'TT:  It  is  notbinp  but  Mr.  Guew's 
understandings  and  speculations;  nothing  else  —  Mr. 
Kirk's. 

"R.  FTRHFSS:  His  government  accented  them 
as  of  greet  value.  Oth  rv/ise,  they  wouldn't  have 
occupied  the  positions  they  occupied. 

THT  PR- SI DENT  You  have  got  no  reason  for  stat¬ 
ing  that  the  Tnitcd  States  Government  regard  this 
particular  document  as  of  greet  value  and  even  if  they 
did  that  v/ovldn't  be  a  determining  factor. 

GINERAL  VASILI? V;  May  I  add  a  few  words,  sir"' 

•*R.  FTRIH  Sc  •  I  object  to  being  interrupted, 
me'  I  also  object  to  the  prosecution  being  heard  twice. 

THI  PRISIDFPT;  Th't  objection  should  be  upheld. 
It  has  been  upheld  before. 

MR.  7TRI.'  SS :  This  t  voe  of  felegram,  diplomatic 
message,  has  beer,  received  against  these  accused.  I 
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think  it  should  be  received  '/hen  it  is  in  favor  of  them. 

THE  PRESIDENT:  By  a  majority  the  Court  upholds 
the  objection  i  nd  rejects  the  document. 

"R.  PVRirsS-  I  now  offer  in  evidence  defense 
document  Eo.  1564,  also  £  telcpram  from  the  American 
Cherrc  d* Affaires  to  the  Secretary  of  State,  dated 
Aurust  11,  191c,  reporting  on  official  communique  relat¬ 
ing  to  the  conference  between  the  Jarnesc  Ambassador 
t  nd  Peoples  Commissar  for  Foreign  Affairs,  regarding 
negotiations  'f’or  amicable  settlement  of  the  incident. 

T:  r  PRISIDEI'T:  General  Vasiliev. 

G/.IERAL  *r/.SILI’:V;  Your  Honor,  I  object  to  this 
document..  This  report  is  absolutely  immaterial.  There 
s  a  special  Soviet-Jeuenesc  communique  about  the 
cessation  of  hostilities  in  the  Lake  I'hasan  area,  and 
about  the  terms  of  this  agreement.  I'o  other  confirma¬ 


tion  of  this  fact  is  necessary. 

The  contents  of  this  communique  is  Riven  in 
one  of  t-hr  telegrams  of  the  seme  series  of  defense 
documents.  That  is  document  I'o.  1567.  In  our  sub¬ 
mission  it  is  sufficient  to  introduce  only  this  docu¬ 
ment.  Besides,  this  ruestion  is  dealt  with  in  detail 
in  the  conversations  betv/eer  Litvinov  and  SHIGFMITSU 
and  that  exhausts  this  ruestion  fully. 

1.  SS  •  1^  the  Court  please,  I  haven’t 


rot  defense  document  1567.  Is  it  on  my  ^rder  or  nroof' 

TKr  PRESIDENT:  V/oll ,  you  hod  better  prove 
the*-  first.  The  t  is  the  agreement  itself,  I  understrnd. 

MR.  FURNESS:  This  is  an  entirely  different 
document,  if  your  Honor  please.  It  is  another  telegram 
from  Kirk  dated  July  22  rerortinr  e  conversation  of 
July  20. 

THE  FR'SIDEIT:  Well,  that  can't  relate-  to 
the  agreement  because  the  document  nov;  tendered  is 
/.uaust  the  11th. 

MR.  FUR  HI SS  •  I  remember  that  I  withdrew  docu¬ 
ment  !:o.  1567  because  the  Court  f.  It  it  ws  1  duplica¬ 
tion  of  defense  document  1*4.0. 

In  olsce  of  document  1564  I  v/oild  be  very  rlrd 
to  tender  defense  document  No.  1610  which  is  a  Tass 
communique  of  . ugust  11,  taken  from  Fravde,  organ  of 
the  Central  Committee  of  the  all  •  nion  Communist  ’’arty. 

I  understand  from  the  Soviet  Prosecutor  th;  t  thev  rill 
admit  th.  t  Tass  is  an  official  agency  of  th-  Soviet 
Government  and  that  its  communioucs  are  official 
communiques  of  that  government. 

TIM  PRE.SIDIrT?  The  Tass  newspaper  has  not 
been  served  on  the  Clerk  of  the  Court.  That  is  document 
lolO.  Arc.  you  sure  you  haven't  it" 

HR.  FURNESS:  I  think  that  a  copy  was  brought 
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to  him  just  before  the  session,  your  Kono. 
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CL’  RK  OF  TTF  COT’RT:  V'e  don't  have  it. 

GENER/L  VASILI!  V:  Hey  I  say  r.  few  words,  your 

Honor* 

TFT-  PRESIDENT*  ell,  if  it  is  syreed  that 
substantially  document  1564  is  the  seme,  it  oorhers 
can  be  accented  insteed  rxccct,  of  corpse,  the  lest 
tv/o  narapraphs  v/hich  r.rc  not  pa  rt  of  the  agre  ement 
apparently.  They  report  terms  in  the  agreement  accord¬ 
ing  t.o  1564 

MR.  FT'RETSS*  It  is  not  en  agreement,  your 
Honor.  It  is  proposals  by  +he  Soviet  Government .  The 
last  two  ra.raerauhs  are  direct  quotations  from  the  Toss 
dispatch. 

1-f  PRESIDENT*  The  uotrtion  marks  exclude 
the  last  tv/o  paragraphs,  but  if  you  arc  satisfied  of 
it  there  see -s  to  be  no  reason  why  v/c  should  not  admit 
t  .is  document  to  save  time. 

in.  FTRIf  3S:  I  assure  yoi  it  is,  sir,  and  I 
also  assure  you  tlv  t  we  have  check'd  Kirk's  telegram 
vi4-'  the.  Prrvde  translation  and  it  checks. 

T“  PRESIDENT  V'e  admit  document  1564  on  the 
assumption  that  it  is  in  the  same  terns  as  the  Tass 
communique  until  you  "rodnee  something  bettor;  that  is, 
until  the  prosecution  produce  something  better  now  or 
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in  rebuttal. 


The  objection  is  overrules  ;nd  the  document 
admitted  cn  the  usual  terms. 

Cl.  R”  or  TfT  C^HT  defense  document  1564 
will  r  ceivc  exhibit  i'o.  2639. 

('hereupon,  the  document  above  re¬ 
ferred  to  v/cs  marked  defense  exhibit  '  o.  2639 
end  received  in  evidence.) 
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TH"  PR'SIDIKT:  The  t  is  £  majority  decision. 

MR.  FFRF  SS '  I  went  to  rr .y  that  I  v/ou 1  d  have 
submitted  defense  document  1610  in  "lace  of  this  docu¬ 
ment  but  it  had  not  vet  been  process'd.  I  will  reed 
only  the  Tass  dispatch  conmcncinp  "yesterday." 

TH*  MMITO-:  Mr.  Furness,  will  you  indicate 
from  whet  oortion  arc  you  starting  and  so  forth? 

r.  Furness,  in  ease  you  decide  to  sto^  or 
omit  some  portion  — 

MR.  FUR]'  SS:  All  right.  I  v/ill  reed  the  whole 
thinr .  It  v/ill  t£kc  less  time, 

"Referring  to  my  telegram  of  i.ugust  11,  9  a.m., 
follov/i’- p  is  test  of  Tass  com  unique  issued  early  this 
morning: 

"•Yesterday,  Aueust  10,  the  Japanese  Abr.ssscor 
'r.  SHI  7 1 II '  ST'  again  visited  the  Peonies  Com-M  ssa ire 
for  "orripn  Affairs  conradc  Litvinov,  a ftrr  rn  exchrnpe 
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of  orinons,  t'  <.  Feolcs  Commirseirc  mr.de  in  the  name 
of  the  Soviet  Oov  rnment  the  follov/ine  propose]  s. 

'"One.  The  Jr^rncse  end  Soviet  forces  shell 
cc  se  ell  militrr”  activities  on  Ausust  11  at  12  noon 
local  tine.  Instructions  to  thrt  cff-'ct  to  be  issued 
immediately  by  the  Governments  of  the  Soviet.  Union  and 
Japan. 

"'Two.  J  rrr/  se  as  well  as  Sovir*  trooos  shell 
r-.amin  on  th'sc  lines  which  they  occuriec’  at  midnight 
loci  1  time  on  August  10. 

"'Three.  P’or  the  rcdcmcrcation  of  the  portion 
of  the  frontier  in  dispute  there-  shall  be  created  e  mixec 
commission  of  tv/o  representatives  from  thr  Soviet  Union 
rnd  two  representatives  from  the  Japanese  ' 'anchuri ar. 
side  with  an  umpire  selected  by  agreement  of  both 
parties  from  amone  the  citizens  of  a  third  state. 

"'Four.  The  Com'/ssion  for  the  P^edemaroa  t"  on 
she '.1  v;ork  on  the  ^asis  of  egre  xnt.s  and  mins  bet  ring 
the  signature  s  of  rlcni^otentir ry  representatives  of 
’-tussle.  .  nd  China.1 

•h.mba  ssrdor  SHIO1  ;ITSTT  accepted  in  full  the 
first  two  proposals  hrvln"  refused  arbitration.  Litvinov 
pointed  out  thr t  the  most  effective  guarenteo  of  the 
'chievemcnt  of  an  •‘ercement  for  r ' deoarce tion  v/o^ld  be 
the  pr  sencc  on  the  commission  of  an  unbiased  disintr rcsto 
_ _ i 
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umpire  but  in  vicv;  of  objection  of  the  Ambrssr.dor 
he  did  not  insist  upon  rrbitration.  This  cprccrcnt.  is 
considered  to  h  vc  been  rcechcd  on  the  third  point  elso. 

"An  ogr cement  wrs  not  rerchtd  on  the  question 
of  the  besis  of  the  \-ork  of  the  Commission  for  Reden&r- 
c' tion.  Ambnssr  dor  PHIGI  ITSv  proposed  to  use  rs  r 
besis  c  Iso  other  mctcrlcl  v/hich  un  to  thr  present  time 
hed  not  been  '-'resented  to  the  Soviet  i  n’on  r.nd  concern¬ 
ing  v/hich  it  therefore  h?.d  no  knowledge  .  Mr.  SHIGrMITSU 
promised  however  to  inquire  of  his  <*ovc  rnment  on  this 
question  t nd  to  rmicebly  enswer  :t  the  earliest 
possible  moment." 

It  should  b.  Pointed  out  thrt  the  evidence 
produced  indicctcs  the t  *-hc  i nrointment  of  r  nixed 
commission  for  the  settlement  of  «-h<  frontier  disnutc 
hr 6  been  BUg  c  sted  by  the  Jrrrncsc  Government  rs  rrv 
beck  os  13  December  1932  by  Count  UCHIDA,  in  his 
correspondence  rcgr.rding  the  conclusion  of  r  non-rpros- 
sion  nrct,  end  by  SHI9EMITSU,  Jeornese  Ambrssrdor,  in 
his  conferences  of  20  July  1938  end  4  /upust  1938. 

Tie  PR" SI DEFT:  "ere  did  you  rerd  thrt  from, 

iir.  jor? 

3.  FVRF'SS?  From  my  runninp  commcni-,  your 
Honor.  If  T  didn't  roint  out  thrt.  I  hod  finished 
rife'ing  the  exhibit,  I  regret  not  hrvin?  done.  so. 


I  "'oulc?  lik  to  rt  qu  st  the  prosecution  to 
produce  th<_  officirl  record  of  Litvinov's  cilery  for 
/ueust  1C,  1938.  I  hrve  been  eiv.  n  exccrrts  from  this 
tut  I  would  like  it  complete.  I  realize  the t  they 
probrbly  cannot  do  it  rt  this  moment  if.  they  haven't 
rot  it  in  Tokyo,  but  I  wrnt  it  some  time  before  the 

defense  case  is  completed. 

I  me  do  r.  request  in  the  usual  procedure  directed 

by  the  Court  in  chambers  for  the  dirry  from  July  1 

throufh  /upust  31.  It  v/rs  granted.  I  heve  received 
ports  of  the  dirry  tut  I  hrven't  rcc  ived  cny  rr.rt  of 
the  diary  for  this  cry  ex cent  the  few  excerpts  I 
mentiom  C . 

TI-r.  PR'  ?  "DEI'T.  Ge  r.crcl  V*  siliev. 

OriiM/.I  'It  SI  LI  rV  *.  If  I  understood  it  corrccfly  - 
I  couldn't  h»  r  the  full  translation  —  but  I  understood 
the  rcrucst  is  cbout  the  full  dirry,  not  :bout  the 
sene r etc  entries  in  t.hrt  di  ivy.  I  rm  sorry  I  did 

not  herr  rll  whrt  rs  said,  end  I  .*  sk  I’r.  Furness 

to  elerr  up  for  me  whether  the  cues  tion  is  of  the. 
full  text  of  the  dirry  or  -bout  the  scncrcte  entries 
from  th  t  dirry. 

'rR  FI'RK* Sc  I  would,  of  course,  like  the 
full  dirry  but  whrt  I  cm  ; skin?  for  now  is  the  dirry 
of  August  10. 
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TIE  PRESIDENT:  You  must  sry  just  whet  you 
went.  You  cr»  not  expect  z  men  to  produce  the  whole  of 
the  dicry.  It  mr^  con^rin  secret,  rsetters  not  rclcvmt 
to  this  ccs c.  For  instcncc,  you  might  csk  for  the  full 
dicry  entry  on  c  ccrtc  in  dey  rclctin?  to  these  border 
incidents,  so  fer  i  s  they  reltc  to  convc  rsc  t  ions . 

?IR.  FTRFLSS.  Of  course  they  airy,  your  Honor, 
contcin  secret  mrtters  wholly  rclcvcnt  to  this  ccsc. 

TH  PRISIDEiiT:  Thrt  ir  so.  I  did  not  exclude 
those.  I  think  you  h-d  better  cpnly  egrin  in  chrmb  rs 
but  tell  n m  just  v;h  t  you  vent,  Irjor  Furness. 

MR.  FTRH  SS :  Now  I  vent  the  full  dicry  for 
August  10. 

Tm  PXSIDENT:  So  f:  r  r  s  it  contrins  c  record 
of  c  convc rsrt ion  bee  ring  on  whet  mfttcr  end  ;ith  whom? 

We  will  recess  for  fifteen  minutes. 

(’hereupon,  rt  1045,  c.  recess  vie. s 
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te ken  until  11C0,  eftcr  which  the  nroccedines 
were  re  sumed  rs  follows:) 
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TH’  PRESIDENT:  You  must  sry  just  whet  you 
v/rnt.  You  cr*  not  expect  c  men  to  oroduce  the  whole  of 
the  dicry.  It  me"  con*  c  in  secret  setters  not  rclcvrnt 
to  this  crsc.  For  instcnce,  you  might  rsk  for  the  full 
d.irry  entry  on  c  ccrtcin  dry  relrtinr  to  th.se  border 
incidents,  so  fer  cs  they  rel'tc  to  converse t ions . 

HR .  FT’RI'XSS .  Of  course  they  mry,  your  Honor, 
conte  in  secret  mrtters  wholly  rclcvrnt  to  this  crsc. 

THF  PRISIDENTs  Thrt  ir  so.  I  did  not  exclude 
those.  I  think  you  hcd.  better  rpnly  rgrin  in  chrmb  rs 
bu4-  tell  me  just  wh  t  you  went,  'Irjor  Furness. 

:!R.  FURF'SS:  Now  I  rnt  *h"  full  dirry  for 
August  10. 

THF  PR'SIDENT:  So  f i  r  rs  it  contains  c  record 
of  r  converse tion  be  trine  on  v/hrt  mrttrr  rnd  /ith  whom? 

Y.'e  will  re. cess  for  fifteen  minutes. 

("hereupon,  rt  1045,  r  recess  vr.s 
trken  until  11C0,  efter  which  the  nroce edines 
were  re  sum- d  rs  follows:) 
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MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

GENERAL  VASILIEV:  May  I  explain  the  situation, 
your  Honor? 

THE  PRESIDENT:  Yes,  00  so. 

GENERAL  VASILIEV:  If  it  is  all  about  the 
entry  in  the  diary  of  the  tenth  of  August,  I  will 
gladly  submit  it  as  soon  as  I  receive  it  from  Moscow 
after  my  request.  If  that  covers  the  matter,  I  have 
nothing  more  to  say.  But  if  they  want  the  full  text 
of  tne  cia^y  for  some  period,  I  fully  agree  with  the 
woros  that  have  been  said  by  k’r.  President,  that  it  is 
absolutely  impossible. 

All  separate  entries  or  particular  entries 
into  the  diary  were  submitted  to  the  defense  as  soon  as 
they  requested  them,  and  they  have  these  entries. 

MR.  FURNESS:  It  will  be  satisfactory  if  we 
get  the  entry  of  the  tenth,  and  I  would  like  the  entry 
of  the  eleventh. 

THE  PRESIDENT:  Tenth  and  eleventh  of  what 
month  and  year? 

MR.  FURNESS:  August,  1938. 

In  the  meantime,  I  will  have  processed  the 
excerpts  which  I  ’./as  furnished  yesterday,  and  when  I 
get  the  full  text  I  may  find  that  the  excernts  cover 
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everything  that  I  want. 

GENERAL  VASILIEV:  I  will  check  this,  and  if 
we  have  the  record  of  the  conversation  of  August  11, 
wo  will  gladly  submit  it,  as  we  have  submitted  all 
preceding  entries.  Up  to  now  defense  didn't  ask  about 
this  entry,  about  the  submission  of  this  entry. 

THE  FRESILENT:  Well,  for  the  time  being  the 
matter  nas  been  settled. 

MR,  FURNESS:  If  the  Court  please,  the 
prosecution  has  already  introduced  evidence  regarding 
the  termination  of  hostilities,  exhibit  273,  prosecution 
document  623.  This  part  of  the  exhibit  was  not  read, 
and  I  propose  to  reac  it  now.  I  shall  read — 

THE  MONITOR:  Mr.  Furness,  the  portion  you 
intend  to  read,  that  is,  the  Japan-Soviet  Incident, 
does  not  have  the  Japanese  translation  and  only  the 
part  which  prosecution  read  into  the  record  is  in 
Japanese.  So  we  may  have  to  give  you  this  —  we  have 
to  give  this  to  you  in  relay.  And  as  to  the  accuracy 
of  the  translation,  we  cannot  give  you  the  full 
assurance  of  it, 

THE  PRESIDENT :  How  much  of  it  is  there? 

MR.  FURIESS:  It  is  about  a  third  of  a  page, 
if  your  Honor  please,  short-type  paper,  not  legal  type. 

TiiE  PRESIDENT:  Go  ahead. 
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MR.  FIHNESS:  But  the  arrangement  with  the 
Language  Section  is  satisfactory  to  me.  I  assumed 
the  prosecution  had  it  all  translated. 

"The  Japan-Soviet  Incident. 

"(1)  Tne  Information  Department  of  the 
Foreign  Ministry  on  the  10th  August,  Snowa  13  (1938) 
at  10  p.m.  published  the  following  statement  about  the 
agreement  reached  between  Japan  and  Soviet  Russia  on 
the  termination  of  hostilities. 

"As  the  result  of  a  conference  between 
Litvinov,  Soviet  Chief  Commissioner  of  Foreign 
Affairs,  ano  Ambassador  SHIGEMITSU,  on  the  night  of 
August  10th,  an  agreement  has  been  reached  on  the 
following  items: 

"A.  3oth  sides  shall  stop  military  opera¬ 
tions  at  noon  (the  maritime  province  hour)  on  the 
11th. 

"B.  Both  Japanese  ana  Soviet  troops  should 
maintain  the  line  as  of  twelve  o'clock  a.m.  (the 
maritime  province  hour)  on  the  11th. 

"It  has  been  decided  that  the  practical 
measures  to  fulfill  the  agreement  shall  be  conferred 
between  the  representatives  of  both  troops. 

"C.  According  to  the  announcement  of  the 
y/ar  Ministry  at  1800  on  the  11th,  tranquility  reigns 
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over  the  districts  near  Changkufeng  since  the  morning 
of  the  11th." 

I  offer  in  evidence  defense  document  No.  1565, 
a  telegram  from  the  American  charge  d'affaires  to  the 
secretary  of  state,  in  which  he  quotes  an  official 
communique  of  the  Soviet  Government  to  the  effect  that 
as  a  result  of  the  agreement  of  August  10,  hostilities 
in  tne  Lake  Khasan  zone  ceased  on  August  11. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  1565 
will  receive  exhibit  No.  2640. 

("/hereupon,  the  document  above 
referred  to  wa s  marked  defense  exhibit 
No.  2640  and  received  in  evidence.) 

MR.  FURNESS:  (Reading)  "August  12,  1938* 

"Tass  communique  issued  last  night  states 
that  as  agreed  between  the  Soviet  Union  and  Japan  on 
August  10  hostilities  in  the  zone  of  Lake  Khasan  ceased 
on  August  11  at  13:30  local  time.  The  first  meeting 
of  military  representatives  of  both  sides  for  the 
purpose  of  fixation  of  the  position  of  troops  took 
place  south  of  Height  Ozernava  (Changkufeng)  on  the 
evening  of  August  11.  The  next  meeting  is  scheduled 
for  12  noon  August  12." 
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I  offer  in  evidence  defense  document  No.  1566, 


a  telegram  from  the  American  Charge  d'affaires  reporting 

2  i 

an  official  communique,  dated  August  18,  1938,  shows 

3  | 

that  the  truce  was  in  effect,  that  the  troops  on  both 
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sides  had  withdrawn. 
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THE  PR^SILENT:  General  Vasiliev. 

GENERAL  ViiSli/lEV:  Your  Honor,  I  think  the 
document  is  repetitious  and  it  unnecessarily  burdens  the 
record.  The  truce  v/as  signed,  the  conditions  were  de¬ 
clared,  and  the  hostilities  ceased.  All  these  we  have 
already  had,  and  all  the  rest  has  no  relevance  to  the 
issues  of  the  case* 

TEE  RUSSIAN  MONITOR:  Correction:  All  documents 
relating  to  these  matters  we  already  had. 

TEE  PRESIDENT:  Well,  there  is  an  addition  here 
about  some  further  agreement. 

MR.  FURNESS:  It  also  shows  the  withdrawal  of 
troops  of  both  sides  some  distance  from  each  other,  and 
the  matter  was  turned  over  to  diplomatic  conversation. 

THE  PRESIDENT:  The  objection  is  overruled 
and  the  document  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  1566 
will  receive  exhibit  No.  2641. 

( /hereupon,  the  document  above  re- 
ferred  to  was  marked  defense  exhibit  No.  2641 
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- nnfi  reived  ih  evidence.!  ~~ 

1  PUhWES£!  I  ttU  road  2641. 

2  "August  18,  1938. 

3  "lass  report  published  In  Soviet 

4  stated  that  th  r  '"t  pre3s  toclay 

the  Counselor  of  the  Japanese  Emha  , 

3  Moscow  has  informed  the  People,  col  * 

affairs  that  the  agreement  for  a  truce  “T  FOrel8' 

7Uke  **-»  been  put  into  efvect  and  th  t  ^ 

8Cf  b°th  3ld-  at  the  present  time  are  at  f°rC6S 

Vrom  each  other  Th  SOme  dlstance 

•  h  -  communique  adds  that  1r,  , 

lttle  **•«*"«.  the  Japanese  Embflssy  "  t?  ^  Vl-  °f 
■«.ould  further  questions  arise  wHch  Pr°P°Sed 
lbt  t^/een  the  representatives  o-  the  !  meetin8S 

—  commands,  such  ^ 

-  -t  the  counselor  of  ^  T°kY° 

r* that  tMs  p~  -  wbs  in- 

18  1  °al1  a''  tlK  V'itness  Mura  Kasuichi. 
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I - anc*-  Pscoivetf  in  evidence.) - 

1  FURNESS*  l  win 

1  will  road  2641 

2  "August  18,  1938. 

3  "TaSS  report  Published  i„  scvl-t 

4  StSted  0,84  ^  Counselor  of  th  j  “  t0day 

5  *"  informed  the  People.;  ^  * 

P^f fairs  that  the  agreement  for  a  truce^  F0r6le' 

7  ake  KhaSan  -  been  put  into  ef-ect  an  t  t 
8Cf  b°th  SWes  8*  Present  time  are  at  ^ 

7°”  6a0h  0th~*  "»  communique  add=  JT,  diSt8n°e 

lttl9  f0^°ing,  the  Japanese  Erb  ’  ^  °f 

1EIl°uld  further  questions  7  ^  Pr°P°aed  th8‘ 

^  tween  the  represent  f  ^  ^  rC'qUlre  n°etings 
a «presentatlves  thQ  t 

military  corn- ands  •  aPanese  and  Soviet 

r  “ands>  such  meetings  choil1/i  . 

^"ough  diplomatic  '  e  arranged 

thpt  the  CounselinrrT  ketU6en  MOSOOW  and  T°ky° 

7— - - - .  - 

is  1  0311  88  the  n,-Xt  Wltn-'«  mum  Kasuiohi. 
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IKAZUICHI  Li  I  U  R  A,  called  as  a  witness  on 
behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  as 
follows : 

DliiECT  EXhLINATION 

BY  Lh.  FURNESS: 

Q  What  is  your  name? 

A  LIURa  Kazuichi. 

Q  What  is  ''our  occupation? 

A  I  am  one  member  of  the  Japanese  defense  counsel 
in  this  Tribunal. 
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Q  You  are  associate  counsel  for  defendant  Lamoru 
ShIGZLITSU? 

A  Yes. 

FURNESS :  Lay  the  witness  be  shown  defense 
document  1584. 

(Whereupon,  a  document  was  handed  to 
the  witness.) 

Q  Is  that  your  affidavit? 

A  Yes. 

Q  Ar<_  the  facts  stated  therein  true  and  correct? 
A  They  ar^  tru~-  and  correct. 

H  Bid  you  sign  and  swear  to  it? 

A  YoS. 


LR.  FURNESS:  I  offtr  in  evidence  defense 
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document  No.  1584. 

THE  PRESIDENT;  General  Vasiliev. 

GENERAL  VASILIEV:  Your  Honor,  I  object  to  the 
introduction  of  this  affidavit.  The  evidence  of  this 
witness  as  given  in  his  affidavit  is  either  immaterial 
or  is  in  contradiction  with  the  rules  of  procedure  estab¬ 
lished  in  this  Tribunal. 

First,  Ur.  EIURA  didn't  witness  the  beginning 
of  the  Khasan  Lake  events.  Therefore,  in  this  principal 
matter  ho  can  render  no  assistance  to  the  Tribunal,  and 
various  stories  in  retelling  the  events  would  only  pro¬ 
duce  confusion.  He  testifies  to  certain  facts  which 
th-.:  witness,  in  his  submission,  saw  and  heard  person¬ 
ally.  But  these  are  facts  of  secondary  importance  rela¬ 
ting  to  the  course  of  military  preparations  which  are 
not  important  in  connection  with  the  issues  involved  in 
this  case.  These  are  paragraphs  6,  9  and  11  of  his 
affidavit. 

Three,  he  testifies  about  his  conversations  with 
some  unimportant  persons  such  as  the  police  officer, 
soitk  petty  officer,  et  cetera.  These  talks  as  to  their 
contents  are  of  no  interest.  Paragraphs  4,  5,  7,  10. 

If  at  the  time  the  witness  made  a  report  on 
his  trip,  then  v»o  would  like  to  see  his  report  and  th^re 
will  be  no  need  in  his  testimony  hk.ro.  Paragraph  8. 
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document  No.  1584, 

THE  PRESIDENT:  General  Vasiliev. 

GENERAL  VASILIEV:  Your  Honor,  I  object  to  the 
introduction  of  this  affidavit.  The  evidence  of  this 
witness  as  given  in  his  affidavit  is  either  immaterial 
I  or  is  in  contradiction  with  the  rules  of  procedure  estab¬ 
lished  in  this  Tribunal. 

i 

First,  Mr,  LI'uhA  didn't  witness  the  beginning 
of  the  IGiasan  Lake  events.  Therefore,  in  this  principal 
matter  ho  can  render  no  assistance  to  the  Tribunal,  and 
various  stories  in  retelling  the  events  would  only  pro¬ 
duce  confusion.  He  testifies  to  certain  facts  which 
the  witness,  in  his  submission,  saw  and  heard  person¬ 
ally.  But  those  are  facts  of  secondary  importance  rela¬ 
ting  to  the  course  of  military  preparations  which  are 
not  important  in  connection  with  the  issues  involved  in 
this  case.  These  are  paragraphs  6,  9  and  11  of  his 
affidavit. 

Three,  he  testifies  about  his  conversations  with 
some  unimportant  persons  such  as  the  police  officer, 
some  petty  officer,  et  cetera.  These  talks  as  to  their 
contents  are  of  no  interest.  Paragraphs  4,  5,  7,  10. 

If  at  the  time  the  witness  made  a  report  on 
his  trip,  then  wo  would  like  to  see  his  report  and  th^re 
will  be  no  need  in  his  testimony  h<_ro.  Paragraph  8. 
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Five,  the  witness  produces  soir.o  draft  paoors 


which  he  allegedly  had  been  keeping  from  the  time  of 
his  trip.  W c  have  no  trust  in  these  papers.  They 
can't  serve  as  evidence.  According  to  general  rules 
all  such  matters,  if  they  really  existed,  must  bo  sub¬ 
mitted,  together  v-ith  the  report,  but  are  not  kept  in 
the  pockets .  Th-.s^  rules  ar~  general  for  the  whole 
Y/orld. 

Last,  I  do  not  know  v/hat  juridical  importance 
the  Tribunal  will  give  to  the  fact  that  this  '-itness 
is  assistant  defense  counsel  in  this  case  for  the 
defendant  ShlGEKITSU,  but  I  think  that  this  only  gives 
additional  ground  to  my  objection. 

I  ask  the  honorable  Tribunal  to  reject  the 
affidavit. 


25 


MIURA 


DIRECT 


MR.  FURNESS:  If  the  Court  please,  this 
affidavit  is  the  sworn  record  of  the  man  who  made  a 
trip  to  the  vicinity  rhere  the  incident  took  piece 
prior  to  the  hostilities,  and  retrained  there  during 
them  until  the  truce  was  signed.  He  is  an  eye¬ 
witness  who  sav;  the  trenches,  which  will  appe-r  in 
paragraph  6,  which  the  Soviet  prosecutor  just 
mentioned.  He  made  the  investigation  on  the  spot, 
he  tells  the  persons  with  whom  he  talked,  it  is  evi¬ 
dent  v'ha t  is  hearsay  and  he  has  concealed  nothing 
with  regard  to  that.  The  original  draft  of  the 
telegram  which  he  mentions  is  attached  to  the 
original  affidavit  v-hich  is  in  the  clerk's  hands, 
if  the  Tribunal  would  like  to  look  at  it.  The  fact 
that  he  is  counsel  for  SHIGEI/ITSU  is  what  he  is  doing 
now.  That  doesn't  detract  from  the  fact  that  he, 
MURA,  made  this  trio  in  19?8.  He  is  the  only 
person  that  can  testify  firsthand  to  that  trip. 

THE  PRESIDENT:  Does  he  say  what  h°Dpened 
to  his  report? 

MR.  FURNESS :  I  would  like  to  ask  him  a 
question  on  that.  I  think  what  he  means  merely  that 
he  was  filing  telegrams  to  Tokyo. 

THE  PRESIDENT:  He  says  he-  filed  a  report 
which  clearly  means  he  "Tote  a  document,  being  a 
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report.  I  understood  General  Vasillev  v,^s  not  ob¬ 
jecting  to  that  report  if  it  was  available. 

GENERAL  VASILIEVs  That  is  quite  correct, 
your  Honor. 

IT..  FURNESS:  I  think  J  knovf  vhat  he  means, 
but  I  don't  think  I  should  state  it  in  argument.  The 
fret  that  he  made  the  re-port  is  evidenced  by  a  report 
in  1938  r.’hich  is  in  the  files  of  the  Foreign  Offjce 
which  I  intend  to  submit,  to  the  Tribunal.  But  I  am 
not  sure  that  the  Tribunal  will  admit  it  in  evidence. 

It  is  not  his  report,  but  jt  js  based  on  many  reports 
vhich  constitute  an  investigation  of  which  his  ^as 
one  of  the  sources. 

THE  PRESIDENT:  If  he  merely  produced  a 
report,  -hich  he  made  at  that  time,  and  about  ••hich 
there  is  no  auestion,  then  his  position  as  counsel 
v'ould  hardlv  be  a  consideration.  n*e  v'ould  likr  to 
hear  ’-’hat  he  has  to  say  but  «re  want  to  confine  him 
to  things  hr  saw  on  the  soot  and  that  he  ’-rote.  vre 
think  that  the  affidavit  is  far  from  being  satisfactory 
'”e  vould  prefer  his  report.  Ferhaps  you  better  with¬ 
hold  this  document  until  you  make  an  effort  to  get 
that  report,  Major  Furness. 

K!h.  FURNT.ES :  May  I  rsk  him  -hat  he  means  by 
that  statement  in  par--  gr~ph  8? 
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THE  PRESIDENT!  "’ell,  read  paragraph  8  to 
him  and  aSk  him.  "’hr t  he  means.  ’"€  haven't  admitted 
it  y<t,  of  course.  But  these  preliminary  cxpl^nr- 
tions  ere  resorted  to  before  documents  ape  admitted 
occ*  sionally . 

MR.  FURNESS*.  I  didn't  hear  that. 

THE  PRESIDENT!  Did  you  make  a  written 
report  on  this,  witness? 

THE  WITNESS f  No,  T  did  not  write  a  report. 

THE  PRESIDENT!  Do  you  morn  to  say  you 
rent  on  such  an  important  mission  v-ithout  putting 
down  in  writing  vhat  occurred9 

THE  ’"ITNESSi  Yes,  that  1  passed  on  to  Tokyo 
by  telegram. 

THE  PRESIDENT!  "Tiy  do  you  say  you  filed 

a  reoort? 

THE  INTERPRETER!  Mr.  President,  the 
English  text  says,  "Filed  my  report,"  but  the 
Japanese,  if  translated  as  written  in  Japanese,  it 
is  "Prepare  n  report." 

THE  PRESIDENT :  That  is  no  different. 

THE  '"ITNESSi  Nay  I  hrvc  that  affidavit 
shovn  to  me  app in? 

('"hereupon,  a  document  ’-as  handed  to  the 

witness. ) 
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THE  WITNESS:  This  moons  thpt  I  hpve  filed 
p  teleprnir  to  Tokyo  in  the  Foreign  Office.  In  send¬ 
ing  e  telegrrm  the  rord  "reDort"  m.py  be  used. 

THE.  PRESIDENT*  Vhcre  is  the  teleprpm?  You 
vfould  nor  object  to  the  telegrpm,  Gcnerrl  Vrsiliev, 

I  t^ke  it.  Deports  nre  frequently  by  telegram. 

GENERAL  vaSILIEVs  No,  I  will  not  object 
to  the  telegrpm. 

IT  .  FURNFSS*  Your  Honor,  — 

THE  PRESIDENT s  Just  r  second,  I  con  not 
listen  to  you  «nd  — - 

MR.  FURNESS*  I  beg  your  pardon. 

THE  PRESIDENT*  Yes. 

ME.  FURNESS*  Your  Honor  plepse,  we ,  of 
course,  ere  not  trying  to  prove  the  contents  of  «ny 
document  by  th»t  statement  in  this  nffidrvit. 

THE  PRESIDENT*  Till  you  repent  whrt  you 
spid  there,  Major  Furness,  plmse? 

MR.  FURNESS*  '"hot  I  ppid  ’''ns,  sir,  that 
v'e  were  not  trying  to  prove  the  contents  of  rny 
document  by  that  statement  in  this  affidavit. 

THF  P'’ESIDFNT*  Mo,  that  rule  isn't 
infringed,  but  the-  Russian  prosecutor  is  preppred  to 
pdmit  the  tclegrr.m  and  th^t  is  the  thing  v;c  would 
1  ike  to  see  becrusc  that  n,rs  written  nt  the  tine.  v'c 
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would  not  have  to  depend  on  his  recollection  over 
nine  years,  if  we  have  that. 

I!R.  FURNESS:  I  will  be  glad  to  have  the 
witness  asked  the  question  about  it.  We  have  in¬ 
troduced  evidence  in  the  past  few  days  with  regard 
to  telegrars  and  messages  in  the  Foreign  Office. 

THE  FRESIDENT:  Well,  get  him  to  clear 

that  up. 

The  telegram  which  you  soy  was  your  report 
is  not  that  referred  to  in  paragraph  4,  is  it? 

GENERAL  VASILIEV:  I  think  the  defense 
conducting  the  examination  should  hove  asked  this 
question  first  of  all ,  and  not  about  how  he  passed 
his  time,  wh3t  time  ho  got  up  and  what  time  he  went 
to  bed. 

THE  PRESIDENT:  Well  ,  I  am  asking  the  question 
General,  you  can  not  object  to  that. 

GENERAL  VASILIEV:  I  didn't  want  to  object 
to  your  question,  your  Honor.  If  you  understood  it 
in  such  way,  I  beg  your  pardon,  sir. 

THE  WITNESS:  Hr.  President,  you  referred  to 
a  report  or  telegram  in  paragraph  4,  but  I  cannot 
locate  that  word  ir.  the  Japanese  text.  That  is  the 
word  "report." 

T!!E  PRESIDENT:  In  paragraph  4,  you  said  you 
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would  not  have  to  depend  on  his  recollection  over 
nine  years,  if  we  have  that. 

I.IR.  FURNESS:  I  will  be  glad  to  have  the 
vitness  asked  the  Question  about  it,  w'e  have  in¬ 
troduced  evidence  in  the  past  fev'  davs  with  regard 
to  telegrams  and  messages  in  the  Foreign  Office, 

THE  PRFSIDEKTi  ,,rell,  get  him  ta  clear 

that  up. 

The  telegram  which  you  say  was  your  report 
is  not  that  referred  to  in  naragraph  4,  is  it? 

GENERAL  VASILI! V:  I  think  the  defense 
conducting  the  examination  should  have  aSked  this 
question  first  of  all,  and  not  about  hov:  he  passed 
his  time,  v’hat  time  he  got  up  and  what  tine  he  went 
to  bed, 

THE  PRESIDENT:  w/f\l  I  am.  asking  the  question, 
Genera],  you  can  not  object  Co  that. 

GENERAL  V/SILIEV:  I  r\jdn't  wpnt  to  object 
to  ,rour  Question,  your  Honor.  l\  you  understood  it 
in  such  way,  I  beg  your  pardon,  siV. 

THE  WITNESS:  Nr,  Presidency  you  referred  to 
a  report  or  telegram  in  paragraph  4,  out  I  cannot 
locate  that  word  in  the  Japanese  text,  \h**t  is  the 
word  "report".  \ 

TEE  P  SIDEi T:  In  paragraph  4,  you  said  you 
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9  years,  if  re  hove  that. 

MR.  FURNESS:  I  will  be  glad  to  have  the 
witness  asked  the  question  about  it.  We  have  in¬ 
troduced  evidence  in  the  past  few  days  with  regard 
to  telegrams  and  messages  in  the  Foreign  Office. 

THE  PRESIDENT:  Well,  get  him  to  clear  that 
up. 


The  telegram  ’"hich  you  say  was  your  report 
is  not  that  referred  to  jn  Dara^roph  4,  is  it? 

GENERAL  VASTLIEVj  I  think  the  defense 
conducting  the  examination  should  have  asked  this 
question  first  of  all, and  not  about  how  he  passed 
his  time,  what  time  he  got  up  and  whet  time  he  went 
to  bed. 

THE  PRESIDENT:  Well  I  am  psking  the  question, 
General,  you  can  not  object^  to  i^iet. 

GENERAL  VASILIEV:  I  didn't  want  to  object 
to  your  auestion,  your  Honor,  "f  you  understood  it 
in  such  way,  I  beg  your  pardon,  sir. 

A  Mr.  President,  you  referred  to  a  report  or 
telegram  in  paragraph  4,  but  I  cannot  locate  that 
v'ord  in  the  Japanese  text.  That  is  the  v»ord  "reDort". 

the  P  FSj "ENT:  In  paragraph  4,  you  said  you 
drafted  a.  telegram  3n  the  name  of  the  vice  counsul  at 
Punchun  to  the  foreign  minister  in  Tokyo.  In 
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drafted  a  telegram  in  the  name  of  the  Vice-Consul  at 
Hunchun  to  the  Foreign  Minister  in  Tokyo.  In 
paragraph  8  you  refer  to  your  report  which  you  say 
now  was  a  telegram.  The  telegrom  in  paragraph  A 
was  not  vour  report.  It  was  sorething  you  wrote  for 
the  Vice  Consul.  Can  you  clear  that  up? 

THE  "TTIIESS:  Inasmuch  as  I  was  on  a 
temporary  trip,  I  had  no  authority  to  send  telegrams 
in  my  name  from  n  place  where  there  wr s  a  Consulate 
or  Consular  General. 

THE  PRESIDENT :  But  you  filed  your  report 
to  Tokyo  fror  where?  From  Hunchun? 

THE  WITNESS j  Yes,  from  Hunchun. 

THE  PRESIDENT:  And  that  report  is  identical 
••'it'^  the  telegram  you  sent  in  the  name  of  the  Vice- 
Consul,  is  that  so? 

THE  WITHES! :  Yos,  whenever  any  telegrams 
were  filed  from  Hunchun  it  was  filed  in  the  name  of 
the  Vice  Consul  there  —  the  head  of  the  Consulate 
there. 

THE  PRESIDENT:  Arc  you  prepared  to  admit  — 
are  you  prepared  not  to  object  to  th3t  telegram, 
General? 

GENERAL  VAS I LIEV:  If  that  copy  will  have 
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drafted  a  telegram  in  the  name  of  the  vice  consul  at 

Funchun  to  the  foreign  minister  in  Tokyo.  In 
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paragraph  8  you  refer  to  your  report  which  you  spy 

3 
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nor  -as  p  telegram.  The  telegram  in  prragrnph  4 
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”’p. s  not  your  report,  it  v-nS  something  you  ,-rote  for 

the  vice  consul.  On  you  cl-~r  th^t  up? 

THE  V'lTKITS*  Innsruch  f'Z  I  v'as  on  p 

temporary  trip,  I  h^d  no  authority  to  send  telegrams 
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in  my  n*re  ^rom  °  ol^ce  vhrrr  tim  re  rrs  o  Consulate 
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or  Consular  General. 
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THE  RrSII.r!-’Ts  But  you  filed  your  reoort 
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to  Tokyo  from  -lv  re?  From  Hnnehun? 
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THT  v'ITIircS*  Yes,  from  Hunchun. 
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TKr  F’lSlDErf:  And  that  report  is  identical 
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'ith  the  telegram  you  sent  in  the  n^nc  of  the  vice 
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consul,  is  that  so? 
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THE  "ITittSSi  Yes,  vhc never  any  telegrams 

18 

v/cre  filed  from  Hunchun  it  vms  filed  in  the  name  of 
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the  vice  consul  there  —  th'  head  of  the  Consulate 
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THE  PR7f IDL'NT:  I've  you  prepared  to  admit  — 
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f'rc  you  prepared  not  to  object  to^th^t  telegram, 

2?  i 

Gcncr-1?  \ 
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drafted  a  telegram  In  the  name  of  the  vice  consul  at 
Hunchun  to  the  foreign  minister  in  Tokyo.  In 
paragraph  8  you  refer  to  your  report  which  you  soy 
now  "ps  r  tclegrrrn.  The  telegram  in  prrogrpnh  4 
"•rs  not  your  report,  it  '""s  something  you  ’••rote  for 
the  vice  con cul.  C°n  you  cl'-r  th«-t  up? 

THT  i‘'ITKIrSs  Innsruch  re  I  v»p s  on  p 
temporary  trip,  I  hod  no  authority  to  send  tclcgr-r.s 
in  my  n*re  ^rom  *  nlpct  where  th  re  res  p  Consulate 
or  Consular  Genoro], 


THE  RFST*  JTI-’Ts  But  you  filed  your  reoort 
to  Tokyo  from  ’"lv  re?  From  Hunchun? 

TH"  r-ITIirc.S»  Yes,  from  Hunchun. 

THE  F^ISlDri'T:  And  th"t  renort  is  Identic>l 
”ith  the  telegram,  you  sent  in  the  n^nc  of  the  vice 
consul,  is  thr t  so? 

THF  "ITkTSSi  Yes,  whenever  any  telegrams 

were  filed  from  Hunchun  it  'tr s  filed  in  the  nrnc  of 

the  vice  consul  there  —  the  |icpd  of  the  Consulate 

there.  \ 

\ 

THF  PRFCIPL'NT:  /re  ycii  prepared  to  pdrit  — 

A 

\ 

f-rc  you  prep-red  not  to  objrct  to  th^t  telegram, 

Goner- 1?  \ 

GII7R/L  V/SILITV :  If  tlrt  \copy  7/ill  have 

certificate,  due  certificate,  I  rill  \ot  object  to  it, 

\ 
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but  if  jt  is  only  r  dr~ft  copy  ••'hich  perchance  ms 
kept  bv  the  witness,  I  object  to  it  rost  positively. 

THT  PRESIDENT:  ^cll,  the  original  telegram 
"'ou]d  hardly  be  obt’-in^blc  rf  t<  r  so  n^ny  yc-Ts. 

GENER/L  V/SILIIV:  :  ut  I  greatly  doubt  the 
authenticity  of  this  docuixnt,  your  Honor. 

THE  PRESIDENT:  I  do  not  think  th»t  you  know 
just  -h-t  the  witness  nr  ms  either,  }>jor  Furness, 

I  think  you  h^d  better  ’"ithhold  this,  ••ithdrnw  this 
unti]  you  rrwk.  su*v  of  the  f-'cts  the  witness  c-^n 
depose  to.  v,o  rrc  not  yet  clerr  ’"hether  he  seid 
thrt  the  report  in  pf'rr'gr"ph  8,  being  <■>  telegram, 
is  identical  -ith  the  telegram  in  p^r-grrph  4. 

ITi.  V'URNESS:  Might  I  request  your  Honor 
to  look  -t  the  df’tcs  r  ntion'd  in  p^r^gr^ph  4  rnd  the 
d~tc  mentioned  in  pnrf’f?r~ph  8.  I  srid  "dotes"  in 
porrpr^uh  4,  I  rc^n  d^te. 

THE  F  I SIDEI'T :  Yes,  24th  July. 

ITi.  I URNESS :  Nov-,  could  you  look  ?t - 

THr  PRESIDENT:  But  let  hin  elenr  th^t  up. 

Did  he  send  two  tclegr^rs,  the  one  referred  to  in 
T)rrr>g]mr)h  4  -nd  the  rcoort  referred  to  in  p^rngroph  8, 
or  did  he  send  only  one  telcgrm? 

"'itness,  whr t  is  the  answer? 

THE  ’ 'ITNE.SS:  I  filed  tclcgrr.rs  frequently. 
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but  if  it  is  only  r  dr~ft  copy  ’-hich  porch^ncc  ’."ns 
kept  bv  the  witness,  I  object  to  it  rost  positively. 

THT  PRESIDENT:  r’cll,  the  original  tclcgrr.n 
’•ould  hardly  be  obt’-in^blc  of  te  r  so  rn^ny  yc^rs. 

GEKER/L  V/SILIIV:  Rut  I  greatly  doubt  the 
authenticity  of  this  docurcnt,  your  Honor. 

THE  PRISIDEKT:  I  do  not  think  th»t  you  knov: 
just  vhot  the  vitness  nr  "ns  either,  Hrjor  Furness, 

I  think  you  h~d  better  ’-ithhold  this,  '•ithdrn''"  this 

1 

until  you  rrkv  sur^  of  the  f~cts  the  vitness  con 
1  depose  to.  VTo  ore  not  yet  clror  ’-hether  he  sold 
thrt  the  report  in  popogroph  8,  being  o  tclegreir, 
is  identical  "ith  the  tclcgror  in  p'-rogrrph  4. 

13*.  FURNESS:  Fight  I  request  your  Honor 
to  look  --t  the  dotes  r  ntion'd  in  p^rogr^ph  4  rnd  the 
d~tc  mentioned  in  pnropr~ph  8.  I  soid  "dotes"  in 
pnpogroph  4,  I  rcon  dote. 

THE  P  rsiDEI’T:  Yes,  24th  July. 

i'Fi.  FURNESS :  Nov,  could  you  look  pt - 

THE  Pr.rsnrNTi  But  let  hin  clcor  thot  up. 

Did  he  send  tv:o  tclcgroms,  the  one  referred  to  in 
oorrgronh  4  ond  the  -"coort  referred  to  in  porogroph  8, 
or  did  he  send  only  one  tclcgror? 

r’itnc ss ,  ’Thrt  is  the  onsvrer? 

THE  ’’ITKECS:  I  filed  tolcgrrrs  frequently. 
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THF  PnrSIDH’T »  That  is  not  vhnt  T  asked  you. 
t n sv'c r  this  plrin  cju  stion,  if  it  can  be 

translated  into  Jppnncsc. 

If  that  is  r  translation  of  what  I  srid 

it  rust  bo  ten  tiros  rs  long. 

IJR.  FURNESS t  The  "itness  speaks  English, 
Jrprncsc,  Russirn  and  several  other  languages,  your 
Honor. 

THE  PRESIDENT;  Witness,  n.nswr  re  in 
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rngllsh. 

Is  the  retort  referred  to  in  paragraph  8, 
rhich  you  say  —  s  a  tclcgrrp,  the  sore  -s  the  tele- 
gr^r  referred  to  in  paragr-ph  4? 

THI  VITKTSS;  They  rro  different,  sir. 

THI  PRESIDENT;  ’"ell,  ”'C  v,ant  both  of  ther. 

’  c  h-vc  vh'-t  you  say  is  a  copy  of  one.  e  vant  both 
tclegr^rs,  or  copies  thereof.  ”hy  cannot  you  get  both. 

THE  rITNFSS;  It  happened  that  -  draft  of  the 
tclogrrr  prepared  after  ry  conversation  “»ith  TFR/.O 
; 'ITSUR;  ’-as  in  ry  possession. 

THF  PRESIDENT;  Is  there-  any  record  of  the 
te  legrar ,  v'h ich  you  say  v;as  yrur  report  kept  any  b^r  . 
Obviously  it  should  be  in  the  Foreign  Office,  if  not 
destroyed. 

!Ti.  FURNESS;  If  not  destroyed  by  fire  and 


nun/1 
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borbine,  it  - 

THF  Flu  SIDJT'T:  You  do  not  think  I  ncmt 
anything  > lsc,  Ycu  ore  rather  shrrp  on  this  occrsion. 
I  h-vc  not  siiggr  ~tcd  rny  rrlprrcticc  on  the  p^rt  of 
anybody  in  this  potter. 

KR.  FURKf F S t  Thonk  you,  your  honor. 

THF  PtiFSIDEFT*  There  should  be  no  need  for 
re  to  h^vc  to  n^k*.  th^t  stntrrxnt. 

I*R.  FlRI-r.*rS»  I  nr  cl*d  to  s^y  there  is  no 
need,  sir. 

THF  F3TSIDrKT»  ’’Tint  h^ve  you  to  s^y, 

vitness' 

THF.  VITKTSS:  V’J  th  the  exception  of  the 
drrft  v'hich  "cci^entniiy  happened  to  be  in  ry 
possession,  the  others  should  be  in  the  Foreign 
Office,  os  the  President  h~s  stated. 

TKF  F.  J.SIDFHTi  Did  you  rrkc  ^ny  effort  to 
pet  it  fror  the  Fon.im  Office?  You  kno"  you  ore  r 
l^vyer  in  this  cose,  you  kno’"  -  hot  r»e  "/ould  expect. 

THT  ’  ITKFSSj  Yes,  I  h^vc  tried. 

THF  P}.FSirrrTi  ’’’ith  vhrt  result? 

THT  '"ITNFSSi  The  result  vr*s  I  vps  unable 
to  obtain  their. 

THL  F  FSIDITT:  ">s  ~ny  r<  ~sor.  «*ivcn? 


thf  Ttrss 


I  ’"P'S  t.^ld  thrt  this  "TS  OUC 
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horbing,  it  — 

THF  P7J  SIDH  Tj  Y^u  do  not  think  I  r.crnt 
anything  >  Iso.  You  nro  rnther  shrrp  on  this  occasion. 
I  h-vc  not  suggr-tcd  pny  roipr^cticc  on  the  pr>rt  of 
anybody  in  this  ratter. 

KR.  FVRNFFS:  Th^nk  you,  your  honor. 

THU  PUrFIDO’T!  There  should  be  no  need  for 
rt  tc  h^ve  to  r.rk*.  th"t  st"t<r.ent. 


n,  FUHir*f  S j  I  r*r  cl"d  t^  srv  there  is  no 


need,  sir. 


witness' 


THU  F’FSIDrIvTl  ”rh-',t  h"ve  y^u  to  s^y, 


THU  rTTi:i SS :  v'ith  the  execution  of  the 


drrft  "hich  "ccidcntnlly  happened  to  be  in  ry 
possession,  the  others  should  be  in  the  Foreign 
Office,  p.s  the  Frrsidrnt  h^s  stated. 

TKU  PhlSIDriiT*  Did  you  rf'kc  >^ny  effort  to 
pet  it  fror  the  For^  irn  Office?  You  knoi?  you  "re  r 
l"V’ycr  in  this  c^sc,  you  kno"’  •  h^t  vc.  would  t  xpect. 

THU  ITKESSs  Yes,  I  h^vc  tried. 

THU  PhFSirTUTi  nth  rhnt  result? 

THT  r  ITI\TSSi  The  result  v/^s  1  v’^s  unable 
to  obtain  thcr, 

THL  F..'ESIDITTj  ”rs  "ny  r<  " son  riven? 

THT  ‘ITJUSSs  T  t.^ld  th^t  this  »**ps  due 


tiur; 
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1  to  the  burning  of  the  Foreign  Office.  The  fire  V'hich 

2  burned  dovn  the.  Foreign  Office, 

-  THE  P'JSIDENTj  v,e  <7ill  odjourn  until  h”lf 

4  p~st  one. 

(’"hereupon,  *t  1200,  r  recess  "ps  token.) 
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AFTERNOON  ION 

The  Tribunal  met,  pursuant  to  recess, 
at  1330,  Hon.  Erima  Harvey  Northcroft,  Member 
from  the  Dominion  of  New  Zealand  and  Hon.  Ju- 
Ao  Mei,  Member  from  the  Republic  of  China  not 
sitting. 

MAR{-HAL  OF  THE  COURT:  The  International 

I 

Military  Tribunal  for  the  Far  East  is  now  resumed. 


:  AZUICHI  I!  I  U  R  A,  called  as  a 
witness  on  behalf  of  the  defense,  re- 
sumed  the  stand  and  testified  through 
Japanese  interpreters  as  follows: 

THE  PRESIDENT:  Major  Furr  ess. 

UR.  FURNEtft:  I  can't  remember,  your  Honor, 
whether  vou  had  some  question  which  you  had  put  to 
the  witness  which  remained  unanswered. 

THE  PRESIDENT:  He  had  answered  all  my 
questions  before  the  adjournment.  I  have  no  further 
questions  for  the  time  being, 

FURRED:  I  tendered  the  affidavit;  I 
don't  think  it  has  been  accepted. 

THE  PRESIDENT:  Bv  a  major! tv  the  Court 
overrules  the  objection  and  admits  the  document. 
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CLERK  OF  THE  COURT:  Defense  document 

1  ! 

1584  will  receive  exhibit  Mo.  2642. 

2  i 

(’'/hereupon,  the  document  above 

3 

referred  to  was  marked  defense  exhibit 
A 

No.  2642  and  received  in  evidence.) 

'U.  FURNEfc*-:  I  shall  read  exhibit  2642, 
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omitting  the  formal  part. 

"2.  In  July  1930,  I  was  Chief  o**  the 
3rd  {-action  of  the  Research  Bureau  of  the  Japanese 
Foreign  Ministry.  On  21  July  1938  I  was  told  by  Mr. 

K.  INOUE,  Director  ef  the  Euro-Asiatic  Bureau  of  the 
Foreign  Office,  that  the  Foreign  Office  desired  to 
have  a  firsthand  picture  of  the  situation  in  the 
Changkugeng  area  and  that  I  was  to  go  to  that  area 
for  that  purpose.  It  had  been  reported  to  the  Foreign 
Office  that  the  top  of  the  hill  by  that  name  had  been 
occupied  by  v*-oviet  troops  on  11  July,  1938. 

"3.  I  left  Tokyo  on  22  July  1938  by  a Jr 
and  arrived  on  23  July  1938  at  Hunchun,  a  town  in  the 
southeast  corner  of  Fanchoukuo,  where  the  Japanese 
consulate  nearest  to  Chanpku^eng  ’-as  located.  From 
there  I  went  to  Keiko,  a  town  at  the  northeastern 
tip  Korea,  to  obtain  information  from  General  KITANO, 
Chief  of  J-taff,  and  other  staff  officers  of  the 
Korean  army  who  were  in  that  tov/n.  From  then  until 
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i  the  trucr>  on  11  August  T  snort  most  cf  my  time  in 
Keiko  or  Hunchur.  obtaining  information  at  the  former 
a^d  making  reports  by  telegram  to  the  Foreign  Office 
from  the  consulate  in  Hunchuru 

'‘4-.  On  21  Julv  19?8  I  had  a  conversation 
with  Terao  MITrllRU,  formerly  an  officer  of  the 
consular  police,  then  employed  by  the  consulate  at 
Hunchun  as  an  investigator.  As  a  result  of  this 
.  conversation  I  drafted  a  telegram  in  the  name  of 
KATAGIRI,  Vice-Consul  at  Hunchun,  to  General  UGAK.I, 
Foreign  Minister  in  Tokyo,  and  it  was  forwarded  in 
his  name.  Although  the  Foreign  Office  index  shows 
that  telegrams  were  received  at  the  Foreign  Office 
from  the  consulate  at  Hunchun  on  that  day  and  on  the 
following  days,  such  telegrams  cannot  be  found  and 
this  telegram  cannot  be  identified  from  this  list. 

I,  however,  retained  in  my  own  possession  the  draft 
cf  that  telegram  which  I  made  in  my  own  handwriting, 
and  this  draft  is  attached  to  this  affidavit  as 
exhibit  ’A’.  It  accurately  reports  v-hat  was  told 
me  by  Terao.  Vice-Consul  KATAGIRI  has  died. 

■*5.  On  28  July  I  made  a  trip  from  Hunchun 
to  Kogi  { -tation  in  Korea.  There  I  interviewed  sub¬ 
officer  Yokcchi ,  Commander  of  the  cavalry  detachment 
of  the  Korean  Army  at  eozan  on  the  Korean  bank  of  the 
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River  Turnon  from  whore  I  could  se°  the  Hill 
Changkufenp .  I  saw  soviet  troops  on  the  western 
slope  of  that  hill  (on  Manchoukucan  territory  even 
under  the  nap  tendered  by  th?  prosecution)  below  the 
summit,  digging  tranches  a’-d  driving  pikes,  and  a 
red  '’lap  flvirg  r^ar  the  top  of  the  hill.  I  saw 
no  Japanese  or  Manchoukuoan  troops  on  territory  claimed 
by  the  Soviet  under  the  map  tendered  by  the  prosecution 
and  no  urovocative  actions  on  their  nart. 

"7.  I  returned  to  Hunchun  that  night  and 
since  the  situation  seemed  to  be  becoming  more 
tranquil,  I  drove  next  day,  29  July  1933,  to  Tung- 
hsiengchen,  a  small  town  on  the  eastern  border  of 
Manchuria.  I  staved  there  that  night  and  77 as  told 
during  the  evening  by  th*’  chief  of  the  border  police 
that  a  clash  occurred  that  day  near  Changkufeng. 

"8.  I  returned  to  Keiko  next  dnv,  30  July 
1938,  a^d  remained  *here  until  1  August  19?8,  on  which 
day  I  returned  to  Hunchun  ^n  order  to  file  my  report 
to  Tokyo. 

"9.  On  1  August  1938  when  I  was  in  Keiko 
I  saw  a  fierce  bombardment  of  tuilungfenp  Hill  by 
toviet  artillery.  Between  2  August  and  9  August 
19?8,  while  I  was  at  Keiko  and  while  I  was  driving 
between  Keiko  and  Hunchun  I  saw  toviet  airplanes 
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dropping  bombs  on  Keiko  and  other  points  well  within 
Manchoukuoan  territory,  oven  under  the  eoviet  con¬ 
tention. 

"10.  I'om.e  time  during  tm  first  10  days  of 
August  I  had  a  conversation  with  Rajor  r-AITO,  t-taff 
Officer  of  the  Korean  Army  at  Keiko.  With  his  own 
hand  he  drew  a  sketch  map  of  the  Changkufeng  area 
which  he  said  showed  the  positions  of  Russian  and 
Japanese  trooDs  on  11  July  and  29  July  1938  and  the 
places  where  t^e  clashes  took  place  on  the  latter 
date.  I  have  retained  this  map,  and  the  original  is 
attached  to  this  affidavit  as  exhibit  *B * . 

"11.  Acting  under  orders  received  from  the 
Foreign  Office  to  make  an  investigation  along  the 
toviet-'ianchoukuoan  border  districts,  I  left  Hunchun 
on  12  August  1938,  after  the  agreement  ending  the 
incident  was  concluded,  and  visited  several  places 
along  the  eastern  border  where  Uanchoukuoan  border 
guards  or  Japanese  garrisons  were  stationed,  then  down 
the  Ussuri  River,  the  Kazakeivitch  Passage,  thence 
up  the  Amur  River  (both  of  these  rivers  forming  the 
border  between  Hanchoukuo  and  the  J-oviet  Union) , 
thence  from  th^  confluence  of  the  Amur  and  hungari 
Rivers  as  far  as  Fuchin,  and  returned  to  Tokyo  by 
lard,  sea  and  air  on  15  iv-optember  1938.  All  along 
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my  rout)  in  tb ■  border  districts  and  along  the 
international  rivers  it  was  completely  tranquil 
and  I  observed  no  tension,  although  the  trip  was 
made  directly  af*:^r  the  Chanpkufong  Incident." 

I  will  read  exhibit  ’A1  attached  to  that 

exhibit. 

"To  f  c  -eign  Minister  UGAKI 
"From  Vice-Consul  l'ATAGIRI 
"1.  The  followin'?  Its  the  report  of  TSRAO 
who  returned  -)n  the  night  o:'’  the  24ta  from  Keiko  which 
is  on  the  o'pnosite  side  of  Changkuferg: 

"(1)  As  far  as  it  was  possible  to  see  from 
f'ozan  (Korea),  the  hoviet  side  set  barbed  w^re  along 
a  line  dowvi  from  the  summit  of  Climgktfeng  nrd  clearly 
within  Maiichoukuoan  territory  (It  was  measured  w»ith 
the  eye  that  about  20-30  reters  wore  encroached  upon) • 
TERAO  did  not  observe  it  ^rom  Fanfchuan-hsieng ,  at 
the  foot  of  the  hill,  when  he  wont  there  on  the  18th, 
but  he  sa w  it  on  th->  20th  from  Sozan.  Besides,  looking 
towards  Changkufcng  from  the  Kojo  sirea,  he  saw  that 
the  Soviet  side  had  dug  trenches  and  manned  them 

(a)  ir.sido  the  barbed  wire  on  the  left  hand  side, 

(b)  in  front  of  the  barbed  wire  (the  work  was  begun 

on  the  20th)  to  th?  left  of  the  formc*r,  and  (c)  inside 
the  barbed  wi^e  to  the  right  hand  side  as  seen  from 
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‘cozan.  -More  than  that,  (d)  ho  saw  with  his  ov/n  eyes 
{■oviot  trootis  moving  about  on  the  top  of  the  hill, 
where  a  position  has  been  built  and  comouflaged  with 
grass  and  trees. 

u(2)  According  to  answers  to  interrogatories 
addressed  to  hergeant  ITO  and  four  others  who  accompanied 
Corporal  MATMJhHIMA ,  the  corporal  is  reported  by  them 
to  have  been  shot  without  warning  while  definitely 
within  the  territory  of  Manchoukuo,  about  100  yards 
from  the  summit  about  one  kilometer  east  of  the  village 
of  Fangchuan-hsienp  in  the  middle  of  the  southeastern 
slope  of  Changkufeng  by  Soviet  troops  who  lay  in 
ambush  around  the  summit." 

BY  'H.  FURNEth  (Continued): 

Q  Mr.  JIIURA,  are  you  familiar  with  the  Russian 
language? 

A  Yes . 

Q  Can  you  tell  me  how  much  a  Russian  lea  is 
in  kilometers? 

A  hlightly  over  one  kilometer. 

^  Can  you  tell  me  v/hat  the  word  "Bozuimennaya" 
means  in  Russian? 

A  It  means  unknown,  and  I  think  it  refers  to 
a  mountain. 

Q  7/h<-n  it  refers  to  a  mountain  what  does  it 
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mean? 

A  The  word  "mountain"  or  "hill"  is  not  indicated 
there,  but  that  is  presumed  by  the  ending. 

Q  Now,  referring  to  exhibit  "B"* 

MR.  FURNEM-:  May  the  witness  be  shown  the 
affidavit? 

(’.Thereupon,  the  document  above 
referred  to  was  handed  to  the  witness.) 
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Q 

Were  the  parts  of  that  in  ftoript  — 

"fhatsao- 

,o  fen*! 

29  July  from  11  July"  --  was  that  v/ritten  by 

n  Ftaff  Officer  eAITO? 

12 

A 

No. 

13 

Q 

Who  did  write  it? 

14 

A 

I  wrote  them. 

% 

15 

Q 

V7hy  did  you  write  it? 

16 

A 

As  explanation. 

17 

Q 

Was  that  for  my  benefit? 

18 

A 

Yes. 

19 

| 

Q 

Now,  referring  to  the  sign  to  the  left  of 

20  .what 

appears  to  be  a  lake  and  to  the  right  of 

the 

bulking 

line  of  what  appears  to  be  a  summit. 

Did 

22  i-taff  Officer  bAITO  tell  you  what  that  meant? 

23 

A 

Yes,  I  think  he  did  explain. 

24 

Q 

What  did  he  say? 

25 

A 

I  do  not  remember  all  that  he  did  — 

all  that 
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A  The  word  '•mountain'1  or  "hill"  la  not  indicated 
there,  but  that  is  presumed  by  the  ending. 

Q  Now,  referring  to  exhibit  "B", 

MR.  FURNEM-:  May  the  witness  be  shown  the 
affidavit? 

(’.Thereupon,  the  document  above 

referred  to  was  handed  to  the  witness.) 

Q  Were  the  parts  of  that  in  ecript  —  "Fhatsao- 
feng  29  July  from  11  July"  --  v;as  that  written  by 
t-taff  Officer  eAITO? 

A  No. 

Q  Who  did  write  it? 

A  I  wrote  them.  , 

Q  Why  did  you  write  it? 

A  As  explanation. 

Q  Was  that  for  my  benefit? 

A  Yes. 

Q  Now,  referring  to  the  sign  to  the  left  of 
'7/hat  appears  to  be  a  lake  and  to  the  right  of  the 
bulking  line  of  what  appears  to  be  a  summit.  Did 
Ittaff  Officer  t-AITO  tell  you  what  that  meant? 
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A  Yes,  I  think  he  did  explain. 

Q  What  did  he  say? 

A  I  do  not  remember  all  that  he  did  —  all  that 
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h'  said. 


1  i 

2  ! 
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Q  Did  h  t^ll  you  -hat  that  sign  meant? 

A  I  thlrk  h  did,  but  I  do  not  member 

ho-:  h  explained  thorn. 

Q  Did  h  toll  you  vhat  the  signs,  tho  solid 

lines  to  th'*  loft  of  tho  bulking  lin  meant? 

A  I  think  h  explained  those  lines  as  bring  — 
as  indicating  covi  t  tr  >nchos  or  positions. 

Q  And  did  ho  t'>ll  you  -hat  th-  crosses  meant? 

A  I  do  not  recall. 
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I!R.  FURNEob :  Ko  further  questions  on 
direct,  your  Honor. 

THE  PREoIDENT :  General  Vasiliov. 

GENERAL  VAMLIEV:  7ith  all  respect  to  th 
Honorable  Tribunal,  I  must  state  that  v/o  are  of  the 
same  opinion  about  the  value  cf  tho  videno^  given 
by  this  vitness  '*nd  •:e  r  fus  to  cross-:xnmin  him. 

THE  PRE^DENT:  7A  11  nor/,  do  not  assume 
vou  kne-:  ,1ust  '/hat  th  Tribunal  thinks  abrut  that 
evidence.  I  mad  certain  comm-nts  at  th>  time  th' 
evidence  v/o s  tender  d,  but  I  did  not  on  th^t  occasion 
sp  ak  for  •  v"ry  judge.  Do  not  If  t  th  attitude  of 
the  Court  influence  you  in  d' t  rmining  v.'heth  r  to 
cross-  xnrir.e  or  not,  Gen  ral. 

GENERAL  VaPILIEV:  I  confine  m^s  If  to  the 
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r  lcv-ir. t  questions  that  th-  Trtbur  .1  draws  our 
attention  to,  exhibits  beginning  from  753  and  ending 
v/ith  759. 

BY  TH;;  PREelDEHT: 

Q  Witness,  can  you  tell  us  something  more 
about  T'  rao  i’itsuru?  7/ho  was  ho?  You  say  hr  w-a j 
an  officer  of  th  consular  police .  */hM t  was  his 
rank? 

A  He  was  a  member  of  the  Consulate  '.7ho  was 
employed  rcr  th  nurnosn  nr  coll  ctinp  Int  lligence 
data . 

Q  7/as  h*  a  non-commission-d  officer? 

A  A  uolico  officer. 

Q  Was  he  the-  h*ad  of  thf  force  or  just  a 
member  of  it? 

A  Just  a  member  of  the  force. 

J'R.  FURNEi-i- :  May  th<  v/itness  bo  excused 
on  the  usual  terms? 

THE  PRESIDENT:  H-<  is  excused  accordingly. 

(7/her'*upon,  th'  witness  w  s  excused.) 
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HR.  FURNESS:  I  next  offer  in  evidence 
defense  document  1503,  another  record  from  the 
diary  of  Litvinov  of  a  conversation  between  him 
and  Japanese  ambassador  on  21  August  1938. 

It  is  offered  to  prove  that  the  proposal 
for  the  boundary  redemarcation  was  made  by  the 
Japanese  side.  It  also  indicates  that  Corporal 
MATSUSHIMA  mentioned  as  early  as  the  first  con¬ 
ference  on  20  July  1938  had,  in  fact,  been  killed 
since  they  discussed  the  delivery  of  his  body. 

THE  PRESIDENT:  Admitted  on  the  usual 


terms . 

CLERK  OF  THE  COURT:  Defense  document 
1503  v/ill  receive  exhibit  No.  2643. 

(’Thereupon,  the  document  above  referred 
to  v/as  marked  defense  exhibit  2643  and  re¬ 
ceived  in  evidence.) 

MR.  FURNESS:  I  will  read  parts  of  exhibit 

2643. 

"SHIGEMITSU  began  the  conversation  with 
an  explanation  of  the  Japanese  proposal  concerning 
the  creation  of  a  Commission  for  Boundary  Redemarca¬ 
tion.  SHIGEMITSU  stated  that  in  the  next-to-last 
conversation  v/ith  me  /the  conversation  of  10  August/ 
he  had  been  able  to  acquaint  himself  v/ith  the-  Soviet 
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arguments  anc  convinced  h inself  that  the  points  of 
view  of  the  two  sides  on  the  question  of  creating  a 
commission  for  the  delimitation  of  the  boundary  had 
been  largely  reconciled.  He  has  just  received  in¬ 
structions  from  the  Japanese  government  which  are 
based  on  a  desire  to  regulate  Japanese-Soviet  rela¬ 
tions  by  friendly  means.  The  concrete  proposal  of 
the  Japanese  government  on  the  organization  of  a 
boundary  commission  takes  into  consideration  the 
Soviet  point  of  view. 

"Thereupon  SHIGEI'ITSU  transmitted  the 
Japanese  proposal,  the  text  of  which  is  attached 
hereto . " 

Skipping  to  the  second  page,  beginning  at 
the  next  to  the  last  paragraph: 

"After  this  I  told  SHIC-ETITSU  as  follows: 

"First  and  foremost  I  welcome  the  statement 
of  the  ambassador  that  his  government  is  striving 
to  restore  friendly  relations.  Turning  to  the  con¬ 
crete  proposal  made  by  the  ambassador,  I  wish  to 
state  that  there  are  therein  many  points  of  a  tech¬ 
nical  nature  upon  which  I  cannot  now  give  an  answer." 

Skipping  to  the  beginning  of  the  next  para¬ 
graph  : 

"I  consider  the  first  point  of  the  proposal 
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as  settled,  but  there  is  another  important  question 
which  I  should  like  to  make  more  definite.  Last  time 
I  told  the  ambassador  that  a  commission  for  redemarce- 
tion  would  be  acceptable  to  us  only  on  the  condition 
that  only  official  documents,  drawn  up  and  signed 
by  representatives  of  Russia  and  China,  be  taken  as 
the  basis  of  its  work .  I  refused  to  take  as  a  basis 
the  other  material  mentioned,  about  which  we  are 
ignorant.  I  must  make  the  same  objection  now.  The 
commission  ought  to  know  what  basis  it  is  working 
on  and  by  which  /basis/  it  is  guided.  Ye  say  that 
it  is  necessary  to  be  guided  by  agreements  and  maps, 
drawn  up  and  signed  between  Russia  and  China.  But 
the  ambassador  proposes  other  material.  'Ye  cannot 
agree  to  this.  Only  when  the  commission  has  gathered 
and  material  has  been  presented  to  it  will  it  be 
able  to  say  whether  we  can  use  this  material,  and 
until  then  v.»e  cannot  give  our  consent. 

"My  formula  is  as  follows:  'As  a  basis  of 
the  work  of  the  commission  for  redemarcation  shall 
be  adduced  agreements  and  maps,  dra’-n  up  and  signed 
by  representatives  of  Russia  and  China' 

"SHIGEMITSU  said  that  he  should  like  to 
add  'and  other  material.' 
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"I  told  SHIGEMITSU  that  J  could  not  accept 
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this,  I  cannot  admit  other  material  when  I  do  not 
know  it.  SHIGH'ITSU  stated  that  he  did  not  object 
to  the  commission  taking  into  consideration  agree¬ 
ments  and  maps  according  to  their  value.  He  did  not 
doubt  that  agreements  and  maps  drawn  up  by  the  Soviet 
side  would  be  valuable  material,  but  that  it  was 
necessary  that  the  commission  consider  in  addition 
to  them  other  material  from  the  point  of  view  of  the 
value  which  they  can  offer. 

"I  repeated  that  the  material  about  which 
the  ambassador  was  speaking  was  unknown  to  me.  "Tien 
it  was  presented  to  thr  commission,  the  commission 
’’ould  decide  whether  we  could  use  it.  and  until  that 
time  we  could  not  give  approval  to  this. 

"SHIGE'ITSU  said  that  to  avoid  discussion 
he  would  like  to  recapitulate  what  I  had  told  him. 

He  understood  me  to  mean  that  the  Hunch 'un  Agree¬ 
ment  with  attached  protocols  r.nd  maps  would  be 
material  for  the  work  of  the  commission.  As  for 
other  material  which  would  be  offered,  it  could  be 
considered  within  the  committee,  at  which  /time/ 
after  becoming  acquainted  with  it  each  side  would  ask 
for  instructions  from  its  government.  In  that  way, 
SHIGEHITSU  concluded,  there  is  a  great  divergence 
between  the  points  of  view  of  the  two  countries. 
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1  For  that  reason  he  could  not  decide  that  question 

2  immediately  but  would  have  to  consider  it  and  give 

3  an  ansv/er  thereafter. 

1 

"I  told  SHIGEKITSU  that  the  precise  for- 
3  mule  which  I  proposed  was  as  follows:  'As  a  basis 

6  for  the  v;ork  of  the  committee  for  redemarcation 

7  shall  be  adduced  the  Hunch 'un  Agreement  with  attached 
:  maps,  and  also  other  agreements  and  maps  signed  by 

representatives  of  Russia  and  Chine.' 

"SHIGEMITSU  asked  what  would  happen  to 
1  other  material  that  was  presented  to  the  commission. 

T  said  that  only  those  agreements  which  had  been 

13 

dravm  up  and  signed  by  representatives  of  Russia  and 

14 

China  could  be  adduced  as  a  basis.  If  even  so  the 

5 

Japanese  side  should  offer  any  new  material,  it 

6 

would  rest  vdth  our  side  whether  to  accept  this 
7 

material  or  not.  I  declare  in  advance  that  if  this 

s  ! 

material  does  not  carry  the  signatures  of  China  and 

9  ! 

'Russia,  vie  will  not  accept  it. 

"SHIGEHITSU  stated  that  in  this  ray  it  would 

l 

,  result  that  if  this  material  wes  offered  to  the 


23  commission,  the  commission  would  not  be  in  a  posi¬ 


tion  to  consider  it. 


"I  said:  'Yes,  if  there  ’’ere  no  signatures 
of  ^ussio  and  China  on  it.' 
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1  For  that  reason  he  could  not  decide  that  question 

2  immediately  but  would  have  to  consider  it  end  give 

3  an  answer  thereafter. 

4  »I  told  SHIGEMITSU  that  the  precise  for- 

5  mule.  v:hich  I  proposed  was  as  follows:  'As  a  basis 

6  for  the  work  of  the  committee  for  redemarcation 
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shall  be  adduced  the  Hunch 'un  Agreement  with  attached 
maps,  and  also  other  agreements  and  maps  signed  by 
representatives  of  Russia  and  China.  ' 

"SHIGEMITSU  asked  what  would  happen  to 
other  material  that  was  presented  to  the  commission. 

T  said  that  only  those  agreements  which  had  been 
drav/n  up  end  signed  by  representatives  of  Russie  and 
China  could  be  adduced  as  a  basis.  If  even  so  the 
Japanese  side  should  offer  any  new  material,  it 
would  rest  with  our  side  whether  to  accept  this 
material  or  not.  I  declare  in  advance  that  if  this 
material  does  not  carry  the  signatures  of  China  and 
Russia,  we  will  not  accept  it. 

"SHIGEHITSU  stated  that  in  this  ray  it  would 
result  that  if  this  material  was  offered  to  the 
commission,  the  commission  would  not  be  in  a.  posi¬ 
tion  to  consider  it. 

"I  said:  'Yes,  if  there  1 ’ere  no  signatures 


of  Russia  and  China,  on  it.' 
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"SHIGEUITSU  stated  that  it  would  be  necessary 
to  take  into  consideration  other  materiel  if  only 
because  the  agreement  only  established  a  boundary 
line,  but  where  it  actually  ran,  was  unclear.  For 
example,  did  it  run  through  the  crest  of  a  hill  or 
along  its  slopes?  Without  taking  into  considera¬ 
tion  other  material,  the  work  of  the  commission 
would  appear  impossible." 

Skipping  to  the  top  of  next  page: 

"I  told  SHIGEMITSU  that  on  the  map  attached 
to  the  Hunch'un  Agreement  it  v;as  clearly  shown  where 
the  boundary  ran  —  on  the  crest  or  on  the  slopes. 

I  stressed  that  v/e  were  talking  about  a  basis. 

'There  to  place  a  stone  the  commission  would  decide, 
but  it  ought  to  be  based  on  the  Hunch' un  Agreement. 

"SHIGEMITSU  stated  that  he  objected  to 
other  documents  not  being  mentioned  in  the  formula. 
This  was  creating  the  impression  in  Tokyo  that  the 
Soviet  side  desired  to  limit  itself  to  a  discussion 
of  the  apreement  alone.  In  the  formula  offered  by 
you,  SHIGEMITSU  said,  only  agreements  and  maps  are 
mentioned. 

"I  again  repeated  to  SHIGEMITSU  that  the 
agreement  and  the  maps  should  bo  the  basis,  but  that 
the  commission  had  a.  right  to  discuss  and  examine 
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nil  the  rarterial  which  wrs  offered  to  it.  I 
asked  the  ambassador  to  transmit  my  formula  to  his 
government . " 

Skipping  to  the  bottom  of  page  6: 

"Then  SHIGEMITSU  turned  to  the  question 
of  the  surrender  of  the  remaining  19  bodies,  and 
also  the  body  of  N.C.O.  MATSUSHIMA,  about  which  the 
embassy  advisor  had  already  had  conversations  with 
MIRONOV . 

"SHIGEMITSU  said  that  as  a  supnlcment  to 
the  statements  v.’hich  NISHI  had  made  he  on  his  own 
■  part  would  like  to  ask  mo  to  hasten  the  transfer  of 
these  bodies. 

"In  addition  he  had  a  report  that  the  body 
of  a  dead  rovict  aveetor  had  been  found  near  the 
mouth  of  the  TUMEN-ULA  River.  The  Japanese  side 
wished  to  surrender  this  body  to  us.  He  asked  that 
I  inform  the  local  Soviet  authorities  about  this." 

| 

The  remainder  deals  with  alleged  border 
violations  on  both  sides,  which  I  will  not  read, 
because  it.  is  not  at  issue. 

I  offer  in  evidence  defense  document  No. 
1506,  the  Japanese  proposals  referred  to  in  the  docu 
ment  v/hich  has  just  been  tendered  in  evidence.  I 
shall  read  only  article  4,  which  was  the  basis  of  a 
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discussion  in  r.  document  later  to  be  introduced. 

THE  PRESIDENT:  Admitted  on  the  usual 

terms . 

CLERK  OF  THE  COURT:  Defense  document  1506 
rill  receive  exhibit  No.  2644. 

(’Thereupon,  the  document  above  refer¬ 
red  to  was  marked  defense  exhibit  2644  rnd 
received  in  evidence.) 

IB.  FURNESS:  (Reeding)  "The  Hunch 'un 
Agreement  with  attached  protocol  and  maps  and  also 
other  mate-rials." 

I  nov  offer  in  evidence  defense  document 
1507,  which  contains  the  Soviet  amendments  to  the 
Japanese  proposals  of  21  ..u^ust  1938.  I  shell 
read  only  Article  A. 4. 

THE  PRESIDENT:  Admitted  on  the  usual 

terms . 

CLERK  OF  THE  COURT:  Defense  document 
1507  Vi  ill  receive  exhibit  No.  2645. 

('Thereupon,  the  document  above  refer¬ 
red  res  marked  defense  exhibit  2645  and  re¬ 
ceived  in  evidence.) 

HR.  FURNESS:  I  next  offer  in  evidence 
defense  document  No.  1505,  a.  record  of  a  conference 
on  31  August  1938  in  Litvinov’s  Diary. 
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The  translation  was  mr.de  r.t  my  request  by 
the  Language  Section  of  the  prosecution. 


terms . 


THE  PRESIDENT:  Admitted  on  the  usual 


CLERK  OF  THE  COURT:  Defense  document  No. 


1505  will  receive  exhibit  No.  2646. 

('Thereupon,  the  document  above  refer¬ 
red  to  was  marked  defense  exhibit  2646  and 

received  in  evidence.) 

t*r.  FURNESS:  An  excerpt  from  this  record 
in  the  Russian  language  v/a s  introduced  into  evidence 
by  the  prosecution  as  exhibit  759.  The  translation 
of  the  portion  of  this  defense  document  1505  covered 
by  exhibit  759,  furnished  us  by  the  Language  Section 
of  the  Prosecution,  and  the  translation  of  exhibit 
759,  furnished  us  when  that  exhibit  vas  tendered  in 
evidence,  differ  in  essential  respects.  I  propose 
to  read  short  portions  of  this  document  not  included 
in  exhibit  759  and  the  portion  covered  by  exhibit 
759.  pointing  out  the  differences  of  translation. 

It  is  offered  to  prove  that  it  was  agreed 
by  Litvinov  and  SHIGEUITSU  that  the  Boundary  Com¬ 
mission  might  consider  all  materials  and  would  not 
confine  itself  to  the  Kenchun  Agrc  nont  and  that  it 
d'v.s  n-t  say  that  th/~  Japanese  Government  adnltt  d  that 
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their  demands  had  no  ground  as  alleged  by  the  prose¬ 
cution  in  tendering  exhibit  759  (pape  7824  of  the 
.  record). 

THE  PRESIDENT:  It  is  admitted  on  the 
*  usual  terms. 
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HR.  FURNESS  j  I  think  it  has  already  been 
given  a  number. 

THE  PRESIDENT:  Proceed  to  read  it. 

MR.  FURNESS;  "Article  4." 

THE  MONITOR:  Major  Furness,  will  you  kindly 
let  us  know  when  you  skip  a  prssege  or  when  you  are 
adding  certrin  things?  because  it  is  not  properly 

marked,  sir.  Thank  you. 

UR.  FURNESS:  I  gave  it  to  your  section  to 

mark  yesterday. 

THE  MONITOR:  Evidently  it  hasn't  been  marked, 
sir.  Sorry. 

"ou  gave  it  to  us  this  morning;  we  didn't 
get  it  yesterday. 
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MR.  TAVENNER:  May  it  please  the  Tribunal, 
counsel  has  pointed  out  that  there  might  bo  a  dis¬ 
crepancy  in  the  translation.  If  that  be  true  the 
proper  way,  I  take  it,  to  settle  the  matter,  is  to 
transfer  it,  or  rather  refer  it  to  the  court  officials. 

MR.  FtJRNECS :  I  would  be  glad  to  have  that 
done.  I  did  take  it  to  Commander  Carr  and  I  pointed 
out  the  differences  and  asked  him  whether  these  dif¬ 
ferences,  or  what  the  view  of  the  Russian  language 
said,  and  he.  said  "Yes,  I  noticed  the  differences 
myself1’ ,  and  they  arc,  in  my  opinion,  the  way  I  read. 

THE  PRESIDENT:  Wo  have  no  experts  in  the 
Russian  Language  advising  us.  It  is  useless  to  refer 
the  matter  to  the  present  Language  Division  because 
they  do  not  include  any  Russian.  You  had  better  pro¬ 
ceed  and  point  out  the  differences,  Major  Furness,  as 
you  proposed. 


IR.  FURNESS:  I  resume  reading  at  the  last 
sentence  of  the  third  paragraph,  the  last  sentence 
of  the  third  paragraph  on  page  1: 

"I  should  like  to  have  the  Ambassador's 
agreement  to  Article  4,  since  this  point  is  the  most 
important  and  without  agreement  on  this  point  all  the 
remaining  points  will  be  without  significance." 

Skipping  now  to  page  2,  the  last  two  cara¬ 
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graphs , commencing  with  "After  that  SHIGEIilTSU"  : 

"Aft  r  thr.t  SHIGEIilTSU  made  the  following 
report  regarding  Article  IV: 

"Last  time  I  told  him  that  ns  a  basis  for 
thi.  labors  of  the  commission  there-  should  be  taken 
all  the  treaties,  agreements,  and  also  protocols  and 
maps  signed  by  the  representatives  of  China  and  Russia. 
As  for  other  matter,  it  was  as  he,  SHIGEIilTSU,  had 
understood  me,  ether  material  might  bo  submitted  by 
both  sides  for  examination  by  the  commission.  Re- 
parding  this,  I  told  him  last  time  that  this  was  a 
matter  of  course  and  that  it  was  not  necessary  to 
write  it  down  in  the  protocol.  He  had  transmitted 
to  his  government  the  point  of  view  of  the  Soviet 
Government  along  with  my  explanations.  Tow  he  had 
an  answer.  The  answer  of  the  Japanese  Government 
states  that  it  is  prepared  to  meet  the  Soviet  proposal 
in  Article  4.  The  Japanese  Government  gives  its  agrcc-- 
ment  cn  this  point,  appreciating  my  efforts  and  wishing 
tc  ameliorate  the  mutual  relations  of  the  two  countries. 

"In  this  connection  SHIGEIilTSU  remarked  that 
he  was  happy  to  accept  my  proposal,  bearing  in  mind 
that  both  sides  could  submit  tc  the  commission  the 
material  which  they  might  possess  in  order  that  the 
work  of  the  commission  might  be  more  successful. 
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"I  told  SHIGEi’ITSU  that,  as  I  had  explained 
to  him  the  last  time,  v;e  could  not  settle  in  advance 
what  sort  of  material  would  be  studied  by  the  com¬ 
mission,  what  sort  of  arguments  would  be  advanced  by 
the  commission,  and  what  the  members  of  the  ccmmissior 
would  say.  But  it  was  important  that  the  members  of 
the  commission  should  have  at  their  disposal  such 
materials  as  those  enumerated  in  Article  4. 

"REVISED  PROSECUTION  EXHIBIT  759- 
"SHIGEHITSU  stated  that  the  Japanese  side  had 
no  objection  to  taking  as  a  basis  the1  treaties.  con¬ 
cluded  by  the  representatives  of  China  and  Russia, 
but  that,  in  addition,  the  Japanese  side  understood 
that  auxiliary  material  might  be  submitted  to  the  com¬ 
mission  which  would  examine  it  with  a  view  to  making 
more  successful  the  work  of  the  commission." 

That  paragraph  was  read  when  exhibit  759 
was  presented.  The  words  "additional  documents"  were 
used  instead  of  "auxiliary  material". 

THE  PRESIDENT:  Will  ycu  please  explain  the 
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difference? 

r-Tt.  FURNESS:  I  suppose  there  might  be  dif¬ 
ferences  in  types  of  evidence  where  the  boundary  was 
that  v.’ore  not  documents. 

"Proceeding: 
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"SKIGEI'ITSU  said  that  on  the  Vvhole  he-  had  no 
objection  to  leaving  Article  4  in  the  form  in  which 
it  was  new  explained  by  the  Soviet  side.  As  for  the 
auxiliary  material  he  had  referred  to  he  thought  there 
could  be  no  objection  to  their  use." 

There  again  "additional  documents"  were  used 
instead  of  "auxiliary  material". 

"SHIGEHITSU  repeated  that  he  had  no  objection 
to  leaving  the  formula  of  Article  4  in  its  present 
ferm,  but  repeated  that  when  speaking  of  the  utiliza¬ 
tion  of  auxiliary  materials  he  had  in  mind  what  I  had 
told  him  last  time  and  what  had  been  drawn  from  the 
contents  of  to-day's  conversation.  Thus,  he, 

SKIGEI  ITSb,  considered  that  both  sides  understood  this 
point  in  the-  same  way." 

In  that  prraeraph  again  "additional  documents 
were  used  in  exhibit  75 9  rather  than  "auxiliary  ma¬ 
terials"  . 


it 


"I  immediately  told  SKIGELITSU  that  for  greater 
clarity  I  could  make  this  point  still  more  precise. 

The  Japanese-Manchurian  side  cannot  say;  We  cannot 
accept  such  and  such  a  treaty.  As  for  the  other  docu¬ 
ments  submitted  by  one  side  or  other,  the  other  side 
may  say  that  it  cannot  accept  such  and  such  a  document. 
Herein  lies  the  difference  between  the  nature  of  the 
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"SHIGEHITSU  said  that  on  the  whole  he-  had  no 
objection  to  leaving  Article  4  in  the  form  in  which 
it  was  now  explained  by  the  Soviet  side.  As  for  the 
auxiliary  material  he  had  referred  to  he  thought  there 
could  be  no  objection  to  their  use." 

There  again  "additional  documents"  were  used 
instead  of  "auxiliary  material". 

"SHIGEHITSU  repeated  that  ho  had  no  objection 
to  leaving  the  formula  of  Article  4  in  its  present 
ferm,  but  repeated  that  when  speaking  of  the  utiliza¬ 
tion  of  auxiliary  materials  he  had  in  mind  what  I  had 
told  him  last  time  and  what  had  been  drawn  from  the 
contents  of  to-day's  conversation.  Thus,  he, 

SHIGEI  ITSU,  considered  that  both  sides  understood  this 
point  in  the-  same  way." 

In  that  paragraph  again  "additional  documents" 
were  used  in  exhibit  759  rather  than  "auxiliary  ma¬ 
terials"  . 

"I  immediately  told  SHIGELITSU  that  for  greater 
clarity  I  could  make  this  point  still  more  precise. 

The  Japanese-Kanchurian  side  cannot  say:  We  cannot 
accept  such  and  such  a  treaty.  As  for  the  other  docu¬ 
ments  submitted  by  one  side  or  other,  the  other  side 
may  say  that  it  cannot  accept  such  and  such  a  document. 
Herein  lies  the  difference  between  the  nature  of  the 
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agreements  signed  by  the  representatives  of  Russia 
and  China  and  other  documents.  I  think  I  made  myself 
clear  and  the  Ambassador  probably  understood  me. 

"SHIGEIilTSU  answered  that  he  understood  it 
thus:  The  treaties  and  agreements  concluded  between 
Russia  and  China  are  made  the  basis  of  the  work  of  the 
commission  and  other,  auxiliary  matter  is  to  be  con¬ 
sidered.  Just  how  it  is  to  be  considered  is  a  matter 
for  the  commission  to  decide.  All  this  considered, 
he  states  that  we  had  no  differences." 

The  words  "additional  documents"  were  used 
in  exhibit  759  instead  of  "auxiliary  matter". 
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!5R»  TAVENNER:  It  is  "auxiliary  material" 
instead  of  "auxiliary  matter. " 

HR.  FURNESi  :  In  mv  copy  it  is  "matter." 

THE  PRESIDENT:  Ordinarily  you  wouldn't  refer 
to  oral  testimony  as  material. 

.  P>.  TAVENNER:  It  is  "material"  everywhere 
I  read  it. 

THE  PRESIDENT :  And  an  affidavit  would  be  a 
document. 

Ir».  FURNESS:  I  tender  for  identification 
a  document  from  the  For.  ign  Office,  Official  Business 
Report  for  3938,  compiled  by  the  First  Suction  of  tho 
Euro-Asiatic  Bureau,  Forcirn  Office,  Tokyo,  1938. 

It  is  defense  document  3  511.  It  is  being  tendered 
merely  for  identification  at  this  point.  I  wilt  make 
my  tender  of  the  excerpt  later. 

CLERK  OF  THE  COURT:  Defense  document  1511 
will  receive  exhibit  No.  2647  for  identification  only, 
(’’/hereupon,  tho  document  above 
referred  to  was  narked  defense  exhibit 


No.  2647  for  identification.) 

HR.  FURNESS:  This  document  has  been  on  file 
for  tho  required  time  under  the  rules  of  the  Cou^t. 

I  offer  in  evidence  an  excerpt  from  defense 
document  No.  1511,  secret  Foreign  Office  official 


HR .  TAVENNER:  It  is  "auxiliary  material" 
instead  of  "auxiliary  matter." 

HR.  FURNESS:  In  my  copy  it  is  "matter." 

THE  PRESIDENT:  Ordinarily  you  wouldn't  refer 
to  oral  testimony  as  material. 

HR.  TAVENNER:  It  is  "material"  everywhere 
I  read  it. 

THE  PRESIDENT:  And  an  affidavit  would  be  a 
document. 

I®.  FURNESS:  I  tender  for  identification 
a  document  from  the  For-  ign  Office,  Official  Business 
Report  for  3938,  complied  by  the  First  Section  of  tho 
Euro-Asiatic  Bureau,  Foreirn  Office,  Tokyo,  193® • 

It  is  defense  document  1  511 •  It  is  being  tendered 
merely  for  identification  at  this  point.  I  wil1  m.3ke 
my  tender  of  the  excerpt  later. 

CLERK  OF  THE  COURT:  Defense  document  1511 
will  receive  exhibit  No.  2647  for  identification  only, 
("/hereupon,  tho  document  above 
referred  to  was  marked  defense  exhibit 
No.  2647  for  identification.) 

HR.  FURNESS:  This  document  has  been  on  file 
for  tho  required  time  under  tho  rules  of  the  Cou”t. 

I  offer  in  evidence  an  excerpt  from  defense 
document  No.  1511,  secret  Foreign  Office  official 


MR.  TAVENNER:  It  is  "auxiliary  material" 
instead  of  "auxiliary  matter. " 

HR.  FURIIES:  :  In  my  copy  it  is  "matter." 

THE  PRESIDENT:  Ordinarily  you  wouldn't  refer 
to  oral  testimony  as  material. 

HR.  TAVENNER:  It  is  "material"  everywhere 
I  read  it. 

THE  PRESIDENT:  And  an  affidavit  would  be  a 
document. 

HR.  FURNESS:  I  tender  for  identification 
a  document  from  the  For.  ign  Office,  Official  Business 
Report  for  3938,  compiled  by  the  First  Suction  of  tho 
F.uro-Asiatic  Bureau,  Forcirn  Office,  Tokyo,  1938. 

It  is  defense  document  1511.  It  is  being  tendered 
merely  for  identification  at  this  point.  I  wil1  make 
my  tender  of  the  excerpt  later. 

CLERK  OF  THE  COURT:  Defense  document  1511 
will  receive  exhibit  No.  2647  for  identification  only, 
("/hereupon,  tho  document  above 
referred  to  was  marked  defense  exhibit 
No.  2647  for  identification.) 

HR.  FURNESS:  This  document  has  been  on  file 
for  tho  required  time  under  the  rules  of  the  Coiut. 

I  offer  in  evidence  on  excerpt  from  defense 
document  IJo.  1511,  secret  Foreign  Office  official 
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MR.  TAVENNFR:  It  is  "auxiliary  material" 
instead  of "auxiliary  matter." 

HR.  FTiNESS:  In  my  copy  it  is  "matter." 

THE  PRESIDENT:  Ordinarily  you  wouldn’t  refer 
to  all  testimony  as  material. 

HR.  Ti.VEKKFR:  It  is  "materiel"  everywhere 
I  read  it. 

THE  FRESIDE.'T'.  And  an  affidavit  world  be  a 

document. 

HR.  FURNESS:  I  tender  for  identification 
a  document  from  the  Foreign  Office,  Official  Business 
Report  for  1938,  compiled  bv  the  First  Section  of  the 
Euro-/ sictic  Bureau,  Foreign  Office,  Tok^o,  1938. 

It  id  defense  document  1511.  It  is  being  tendered 
merely  for  identification  at  this  point.  I  will  make 
my  tender  of  the  excerpt  later. 

CLERK  OF  T'.iL  COURT :  Defense  document  1511 
will  receive  exhibit  !  o.  264 7  for  identification  only. 

(Whereuron,  the  document  rbote 
referred  to  was  marked  defense  exhibit 
NO.  264?  for  identificat io  .) 

rR.  FURNESS:  This  document  has  been  on  file 
for  the  required  time  under  the  rules  of  the  Court. 

I  offer  in  evidence  an  excerrt  from  defense 
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document  No.  1511,  secret  Foreign  Office  official 
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report  of  the  Changkufeng  Incident.  This  is  a  frctur.l 
recount  of  the  incident,  an  official  report  admissible 
under  the  Charter.  It  is  not  self-serving  since  it 
was  not  published  but  was  issued  only  to  officials  of 
the  Foreign  Office. 

Tin  FRrRIDEKTs  General  Vcsiliev. 

GENERAL  VASILIFV;  If  the  Tribunal  please,  I 
object  to  the  introduction  of  this  document.  This 
report  v.ts  made  by  one  of  4 he  sections  of  one  of  the 
bureaus  of  the  Japanese  Foreign  Ministry.  One  cannot 
say  that  it  was  an  office  hrvina  high  authority,  the 
final  opinion  of  which  '  ould  have  any  v^lue  for  the 
Tribunal.  The  difficult  and  responsible  task  of  the 
Tribunal  is  thrt  of  clearing  all  the  matters  up  and 
establishing  facts  relying  on  doauments  and  other 
original  sources.  If  this  document  were  admitted  then 
there  would  remain  nothinp  to  be  eleerod because  in  the 
report  of  this  respectable  office  it  is  stated  that  the 
Russians  were  to  blame,  that  it  was  they  who  attacked 
the  poor  Japanese. 

Who  v/rite'  s  this?  A  Japanese  office.  A  minor 
Japanese  office.  Frorr.  whet  sources  the  information  was 
taken  end  on  what  this  report  was  based  nobody  knows. 

In  some  cases  references  are  mrdc  to  documents,  but 
we  do  not  sea  the  documents.  For  instance,  a  map  of 
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the  Russian  General  Staff,  published  in  1911?  is  men¬ 
tioned,  page  1,  last  line,  but  where  is  this  map? 

The  rerort  mentions  c  telegram  —  telegraphic  directive 
allegedly  sent  from  Tokyo  to  Moscow  to  the  Japanese 
charge  d'affaires  KISHI ,  page  2,  pnragra  h  3  from  the 
bottom  of  +-he  page,  but  where  is  this  instruction?  A 
telegram  allegedly  sent  from  Tokyo  to  Moscow  to  Ambassador 
SHIGF.MITSU  is  also  referred  to,  page.  4,  the  last  part 
of  the  third  paragraph  from  the  bottom,  but  where  is 
this  telegram?  Another  telegram  of  the  same  kind  is 
mentioned  on  page  5?  paragraph  3  from  the  bottom  of 
the  page.  Where  is  this  telegram? 

Certificates  and  affidavits  to  the  effect  that 
these  documents  were  burned  r. re  produced  instead 
the  documents,  but  why  was  not  this  report  burned? 

I  ask  you  to  reject  the  document. . 

MR.  FI'RNFSS;  If  the  Court  please,  I  submit,  it 
has  far  greater  probative  value  then  exhibit  753  which 
the  Tribunal  has  had  before  it  many  times  during  this 
presentation,  a  report  on  Japanese  provocative  rets 
in  the  area  of  Lake  Khrsnn,  prepared  U  rch  21,  1946, 
page  7?  758  of  the  record.  The  same  is  true  of  exhibit 
750,  report  on  border  violation ;  751?  report  of 
provocation  actions  of  the  Japanese  in  Lake  Hanka.  area 
and  memo  of  the  Red  Army  General  Staff;  exhibit  766, 
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also  before  this  Tribunal  within  the  post  few  days 
on  the  provocative  at  trek  on  the  Ja  anese  in  Nononh.-n 
rrer  in  193? »  ell  dr ted  march  1?46,  within  two 
months  of  the  commencement  of  this  trial,  not  only  self- 
serving  to  one  of  the  parties  in  this  trial,  the  Soviet 
Union,  but  prepared  sne  cifically  for  the  purposes  of 
this  trial  to  convict  these  defendants.  And  we  submit 
they  arc  of  far  less  probative  value  then  contemporary 
documents  prepared  before  this  trial  vrs  ever  considered. 
The  some  is  true  of  the  many  exhibits  prepared  by  the 
Rod  General  Staff  on  the  strength  of  the  Kwantung 
Army . 

I  submit  this  he s  frr  greater  probative  value 
end  should  be  received. 

THF  PRESIDENT:  Veil,  it  is  a  confidential 
document  ana  not  mere  propaganda.  It  should  be  taken 
to  express  the  genuine  Japanese  viewpoint,  if  it  is 
authoritative.  Of  course,  the  rule  as  to  the  proof 
of  contents  of  documents  must  be  observed.  I  know 
nothing  about  the  merits  of  the  other  exhibits  -- 
prosecution's  exhibits  —  referred  to.  There  may  have 
been  no  contest  about  those. 

IJR.  FURNESS:  I  think  the  Court  will  recall 
thrt,from  the  very  first  day  that  evidence  started  to 
be  taken,  I  myself  objected  to  t-hc  admission  of  reports 
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1  rnd  c-videncc  preprrcd  for  the  purposes  of  this  trirl. 

2 

It  cr.me  up  perticulrrly  during  the  Chinese  end  Russirn 

3  , 
phrscs. 

4 

THE.  PRESIDENT:  By  r  mrjority  the  Court  ovor- 

5 

rules  the  objection,  of  course  exeunt  rs  to  oroof  of 

6 

documents,  rnd  rdmits  the  document  subject  to  thrt 

7 

requirements.  Omit  rny  prrt  v/hich  purports  to  strtc 

8 

the  contents  of  documents  not  produced  or  recounted 
9 

for.  Such  prrts  rrc  not  rdmitted. 

10 

MR.  FT'RNESS:  If  your  Honor  rlcr  se,  we  hrve 

11 

been  trying  to  recount  for  the  non-production  of  docu- 

12 

ments  by  the  rrocuction  of  evidence  of  the  burning  of 

13 

the  Foreign  Office  end  its  riles. 

14 

THE  PRESIDENT:  You  will  hrve  complied  with 

15 

the  rule  if  you  cm  show  thrt  the  p.'rticulrr  document 

16 

referred  to  hrs  been  proved  rlrerdy  to  hrve  been d cstroyc 

17 

*.IR.  FURNESS:  Thrnk  you,  sir.  I  shell  try  to 

18 

do  thrt. 

19 

CLl'RK  OF  THE  C0T3T:  Ixcerpt  from  defense 

20 

document  1511  will  receive  exhibit  Eo.  2647-A. 

21 

(Whereupon,  the  document  rbovr 

22 

referred  to  wrs  marked  def  nsc  exhibit 

23 

No.  2647-A  rnd  received  in  evidence.) 

24 

13.  FURNESS:  Beginning  on  urge  1: 

25 

"Fropress  of  the  Incidents. 
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"P.  rrgrroh  1.  Th^  Ch~ngkuf-  ng  Incident. 

"At  -bout  noon  on  July  llt.h,  more  then  ten 
Soviet  troors  rupee  red  on  t>e  hill  of  Chr  ngkufeng, 
Mrnchoukuo  territory,  rnd,  r.dvrncinp  un  to  the  side  of 
the  hill  f.-cin*---  .Mnehoukuo,  begrn  to  dip  trenches. 
Their  number  ercdurlly  incrersc d  to  forty  on  the  14th, 
end  they  cpnrrently  intended  to  continue  the  illicit 
occupction  of  the  territory.  At  9  p.m.  on  the  14th, 
therefore,  :n  instruction  wrs  wired  fron  Foreign 
Minister  UGaFI  to  Mr.  NISHI,  Chr.rgc  d'/ffriros  in 
Moscow  — "  I  will  omit  the  next. 

"Under  this  instruction,  Chrrgc  D'Affrircs 
KISHI  visited  Mr.  Stomonirkov  — " 

THI  PRESIDEFT :  You  left  out  r  line,  didn't 
you*;  ".  .  .Chrrgc  d'Affnires  in  Moscow  — " 

'.Pv.  FURNFSS:  ",  .  .to  drmrnd  urgent  with- 
drcv/rl  of  the  Soviet  troops. 

"Under  this  instruction,  Ch'rgc  d'A^feires 
KISHI  visited  Mr.  Stomonirkov,  D  nuty  Comiss:. r  for 
Foreign  i  ffr  irs  of  the  Soviet  Union,  rt  noon  on  the 
15th,  rnd  tendered  him  our  dcinrnd.  Mr.  Stomonirkov 
replied  thrt  he  h-' d  no  knowledge  of  the  incident,  thr  t 
he  considered  the  statement  rs  if  Soviet  troons  hrd 
crossed  the  border  to  hr vc  been  brsed  on  inrccurrtc 
reports,  but  th  t  he  vrovld  nrko  pronut  inquiry  in  this 
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matter. 

"At  11  r.r.  on  the  same  dry  — " 

THE  PRESIDENT:  General  Vcsilicv. 

GENERAL  VASILI7 V :  I  understand  that  some 
instruction  is  mentioned  in  this  r,  raprarh  and  in  my 
contention,  r s  it  is  contrary  to  the  rule  of  the* 
Tribunal,  I  ask  you  to  disregard  this  part  of  the  docu¬ 
ment  . 

MR,  FURNESS:  That  is  the  reason  I  paused  when 
I  did,  your  Honor.  You  said  I  had  left  out  a.  line. 

THE  PRESIDENT:  v'oll,  then  hov/  much  more  do 
you  leave  out  subject,  to  any  proof  you  car.  give  us? 

MR.  FURNESS:  I  v/ill  try  to  avoid  thrt,  -nd 
that  is  the  reason  I  skioped  from  "to  demand  urgent 
withdrawal  of  t h-:  Soviet  troops."  I  thought 
" instruction  v;as  wired  from  Foreign  Minister  UGAKI 
to  Mr.  NISKI,  Charge  d'affaires  in  Moscow,"  v/ithov.t 
statin-  the  contents,  is  not  objectionable. 

THE  PRESIDENT:  You  c.-n  rewd  it  if  you  can 
produce  the  telegram  or  nrovc  it  was  destroyed. 

’.H.  FTRNFSS:  Well,  I  thour- t  v/c  had  r>rov  d 

9 

the  destruction  of  all  the  tel.  grams,  incoming  and 
outgoing,  with  regard  to  this  ■'.ncident. 

THE  PRESIDENT:  Well,  you  rely  on  the  avidcr.ee 
of  the  witness  v'ho  yesterday  p^v  .  vidence  fs  to  the 
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destruction  of  documents  rclrting  to  these  border 
2  incidents. 

MR.  FURNESS:  Yes. 

TIIT  PRESIDENT:  ”'ell,  we  ern  hrrdly  rar  ke  r 

5  detorminrtion  now  rs  to  • -bother  thrt  hrs  bcc-n  proved. 

6  It  is  sufficient  for  you  to  eivc  the  evidence  of  the 

7  destruction. 

MR.  FURNESS:  I  hrve  givn  thrt  evidence,  so 
9  shrll  I  continue  to  rerd? 

K)  THT  PRESIDENT:  I  don't  think  we  ern  stop 

M  yo’*  from  reeding  it. 

12  J!R.  Fl-RNTSS :  (Reed inf) 

13  "At  11  p.n.  on  the  sene  dry,  Mr.  Stononirkov 

14  !  requested  Ch- rge  d'Affeircs  NISUI  to  visit  him.  During 

15  the  interview,  Mr.  Stononirkov  insisted  thrt  the  spot 

16  where  the  incident  occurred  wes  clerrly  Soviet  terri- 

I  tory,  end  produced  r.  ir.r.p  r.llcgcd  to  hive  been  rpnended 
'  to  the  Hunchun  Border  Protocol.  Thereupon  the  Charge 

d'Affriris  exnlrincd  the  rc.rson  to  the  contrary,  end 
demanded  withdrr.wri  of  th*  Soviet  troops.  Mr.  Stononirkov 

II  refused  tc  recede,  insisting  thrt  the  Soviet  side  wrs 
in  no  position  to  withdrew  its  troops  from  its  own 
territory  on  drr.rnd  from  rny  othrr  Power.  The  inter¬ 
view  lest  d  four  hours  without  corninp  to  rny  conclu- 

>5 

sion. 


. 
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"The  borde  r-line  in  this  region  is  stipule  ted 
In  the  Peking  Tr  rty  of  i860  rnd  the  Hunchun  Border 
irotocol  of  1886  which  is  supnlrrocntrry  to  the  forr.er. 
Th  stipulations,  however,  in  both  treaties  ere  so 
si:.iplo  th"  t  the  running  course  of  the  border-line  be¬ 
tween  border -rurks  is  thereby  only  very  indistinctly 
indie ' ted .  Consequently,  there  hrs  been  no  agreement 
of  opinions  between  Mcnchoukuo,  which  is  rssured  to 
he vc  inherited  these  interne tionrl  conprcts,  end  the 
Soviet  Union.  Th  ?Tf  nchoukuo*  n  Authorities  unde rs tend 
th't,  (1)  recording  to  r  nep  prep: red  by  the  Hussion 
Gcnerrl  Strff  in  1911,  the  border-line  runs  fror 
north  to  south  to  the  cost  of  the  Chrngchi  (Lrke 
Hrsrng),  which  li..s  on  the  erst  rn  side  of  Chr.ngkufeng , 
rnd  (2)  even  "-ccording  to  the  Hunchun  Border  Protoool, 
1886,  it  runs  r long  the  western  side  of  Ch-ngchi  rt 
the  foot  of  the  hill  of  Chrngkufcng.  The  Soviet 
Authorities,  on  the  other  h?nd,  insist  th?t,  recording 
to  the  Hunchun  Bord< r  Protocol,  th'  border-line  runs 
on  the  western  side  of  Chrngchi,  including  Chrngkufcng 
within  Soviet  territory. 

"Acting  on  their  own  opinion  in  this  regrrd, 
the  Urnchoukuo" n  Authorities  instructed  Hr.  SHIMC’AURA , 
Specie!  Cow.: .ission  r  for  Foreign  Affrirs  ft  H'rbin,  to 


protest  fgeinst  th  Counsul-Ge  n<  rr  1  of  the  Soviet 
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Union  at  Hrrbin.  This  he  did  by  telephone  on  the 
night  of  the  14t.h,  md  by  visiting  the  Consul-General 
on  the  evening  of  the  18th. 

"The  reason  why  Jap~n  hr  s  dcnandc.d  withdrev/r  1 
of  the  Soviet,  troops  hich  hove  been  occupying  Chrng- 
kuf.ng  IKs  in  the  principle  of  joint  defense  of  Jrprn 
rnd  Hrr.choukuo,  rs  -ny  end  ell  nets  of  r.enrcc  to  the 
territory  rnd  order  of  Hmchoukuo  manifestly  constitute, 

| 

rt  the  sr.nc  tine,  non  nee  to  the  tranquility  -nd  existence 
|  of  Jrprn,  especially  in  via;  of  +hc  peogra.rhical  posi¬ 
tion  of  th<.  area  in  question. 

"Lrte  in  tv  night  on  July  17th,  rn  instruc¬ 
tion  v/rs  -grin  wired  to  Charge  d* Affaires  NISHI  to 
fully  xplr  in  the  J-ornesc  strndnoint  rnd  dcr.rnd 
retreat  of  the  Soviet  troops  back  to  the-  line  which  thty 
had  occueXd  before  July  11th,  to  wit,  recovery  of  the 
str  tus  quo  ante .  In  view  of  the  gravity  of  the 
situation,  a  telegraphic  order  was  also  given  to 
A-  bassrdor  SHIGEMITSU,  who  was  't  th- 1  tine  on  an 
official  business  tour  in  Europe,  to  return  innedi- 
atcly  to  Moscow.  He  arrived  at  his  post  on  the  18th." 

TH?  PRISIDEHT:  General  Vasiliev. 

GI'iXRAL  VASILIFVj  I  ask  you  to  explain  to 


-e  the  rule  nadc  by  the-  Tribunal.  H'vc  I  understood 


25 


it  correctly,  that  if  '  reference  to  a  document  is 
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made  rnd  them-  is  no  documen*-  "roduccd,  such  reference 
r.ust  be  disregarded? 

THE  RUSS I ON  MONITOR:  Must  not  be  rc^d. 

GENERAL  VASILI! V:  Several  documents  hrve 
been  r.cntioncd  already.  For  instance,  some  nrp  by 
the  Russian  General  Staff  of  1911* 

TKF.  PRISIDEI'T:  You  hwvcn't  stated  the  whole 
rule  ,  General.  The  document  nust  be  produced  or  we 
must  be  satisfied  th- t  it  is  not  available  for  sor.e 
pood  reason,  for  example,  b-  cause  of  its  destruction. 
So  you  nay  pive  evidence  of  its  destruction.  But 
we  do  not  pronounce  finally  on  that  evidence  as  it 
is  piven,  because  you,  in  pivinp  —  nry  give  rebuttal 
evidence  denying  its  destruction. 

If  you,  the  prosccutio  . ,  admit  th<  truth 
of  the  evidence. of  the  defense  '■s  to  the  destruction, 
well  and  pood.  But  you  don't.  Therefore,  the  ques¬ 
tion  of  whether  r  document  isa’dnttroyr  d  remains  onen 
until  you  rive  evidence  later.  But  the  mere  giving 
of  the  evidence  is  sufficient  to  warrant  the  recep¬ 
tion  of  the  evidence  of  the  contents  of  the  doounent. 
Any  other  course  would  be  impracticable. 

GENERAL  VAS ILIFVs  I  thank  you  for  your 
explanation,  your  Honor,  ' nd  I  will  follow  the  ruling. 

But  :  11  documents  referred  to  prior  to  this 
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spoke  about  son.c  Jrprncsc  documents,  and  here  reference 
is  :.v  de  to  r  Russian  docunent,  Russian  non,  end  there 
is  nothing  to  indie- to  that  this  -.nrp  was  destroyed. 

I  -sk  you  to  strike  out  precisely  this  pr.rt  concerning 
this  Russian  nr.p  because  there  is  no  evidence  thrt  it 
y.ts  destroyed. 

:,1R.  FURinSS:  If  your  Honor  please,  there  is 
no  evidence  that  it  wrs  in  possession  of  the  Foreign 
Office  except  for  inspection.  I  don't  think  we  hrve 
to  recount  for  its  non-production  in  thrt  erse. 

THT  PRESIDENT:  This  r.rn  is  stating  whr.t 
the  Mrnchukuocn  ruthorities  understrnd  rbout  r  certain 
nrp.  He  srys,  it  begins  on  the  hotter:  of  the  first 
pr etc :  "The  Hrnchoukuorn  /ut.hori*-ics  understand  thrt, 

(1)  recording  to  r  nrp  prepared  by  the  Russian  Gencrrl 
Staff  in  1911,  the  border-line  runs  from  north  to  south 
ro  the  erst  of  the  Ch-ngchi  (Lake  Heseng),  which  lies 
on  the  eastern  side  of  Chanckuf  np,  and  (2)  even 
recording  to  the  Hunchun  Eordor  "rotocol,  1886,  it 
runs  along  the  western  side  of  Changchi  at  the  foot  of 

the  hill  of  Chengkufeng." 

It  nerc-ly  states  the  understanding  of  the 
ilrrchukuor.n  authorities.  It  docs  not  purport  to  prove 
or  to  rttvi'.pt  to  prove  the  contents  of  any  docuncnt. 

It  is  utterly  valueless  :s  proof,  General,  so  you  need 
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not  worry  rbout  thrt. 

GFNERAL  VAST  LI”  V :  But  I  hcvc  information  thrt 
there  is  no  such  nrp,  ncn  of  1911.  There  is  no  such 
r.rp  in  existence. 

THE  PRESIDENTS  Well,  we  utterly  disregrrd 
it  rs  proof  of  the  existence  of  the  nrp  rn<?  of  whrt  the 
nrp  srys.  So  your  objection  is  upheld  in  effect,  if 
you  rrc  rsking  to  disregrrd  thrt  rs  evidence  of  the 
existence  of  the  nrp  rnd  .  vidcncc  of  the  contents. 

GENERAL  VASILIFV:  Thrnk  you,  your  Honor. 

m.  FURNESS :  Shell  I  proceed  to  reed,  sir? 

THF  PRESIDENT:  After  the  recess. 

'Ve  will  recess  for  fifteen  ninutes. 

(v hereupon,  rt  1445,  e  recess  wrs 
tr ken  until  1500,  r.fter  which  the  proceedings 
were  resuned  rs  follows  •. ) 


not  worry  rbout  thrt. 

GENERAL  VASTLF'V:  But  I  hcvc  inf  or  ration  thrt 
there  is  no  such  mrp,  nrt>  of  1911.  There  is  no  such 
r.rp  in  existence. 

THE  PRESIDENT:  V/cll,  we  utterly  disregrrd 
it  rs  proof  of  the  existence  of  the  nr.p  one*  of  whf.t  the 
rnrp  srys.  ro  your  objection  is  urhcld  in  effect,  if 
you  ere  rsking  to  disregard  thrt  rs  evidence  of  the 
existence  of  the  r.rp  r.nd  vVidcncc  of  the  contents. 

GENERAL  VASILIEV:  Thrnk  you,  your  Honor. 

IER.  PYRNESS :  Shell  I  proceed  to  reed,  sir? 

T:S  PRESIDENT:  After  the  recess. 

We  will  recess  for  fifteen  r’.inutes. 

(” hereupon,  rt  1445,  r  recess  wrs 
tr ken  until  1500,  r.ftcr  which  the  proceedings 
v;ere  resuned  rs  follows  0 
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MARSHAL  OF  THE  COURT:  Tha  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

MR.  FURNESS:  Continuing: 

"During  the  time,  it  happened  on  the  spot 
that  several  members  of  tha  gendarme  station  at  Riukcn 
(Korea),  who  went  towards  the  evening  of  the  15th  to 
Changkufeng  for  reconnoitering,  were  fired  at  by  Soviet 
troops,  and  one  of  them,  Corporal  MATSUSHIMA,  was 
missing.  On  the  night  of  the  17th,  a  Japanese  detach¬ 
ment  on  the  first  line  despatched  two  Koreans  as 
emissaries  to  the  Soviet  side.  Even  after  the  20th 
they  did  not  return.  On  the  other  hanc,  transportation 
by  trucks  grew  suddenly  active  after  the  20th  in  the 
interior  of  the  Soviet  territory,  especially  between 
Posniet  and  Novokievsk,  as  well  as  Novokievsk  —  Hansi  -- 
Siangshantung .  This  made  reinforcements  and  strict 
vigilance  on  the  Japanese  part  inevitable,  and  thus 
botn  sides  stood  vis-a-vis." 

Skipping  tne  next  paragraph: 

"On  the  borders,  on  the  other  hand,  not  only 
Soviet  troops  on  the  scene  in  question  were  reinforced 
rapidly,  but  also  border-crossing  from  the  Soviet  side 
was  repeated  on  the  land  as  well  as  in  the  air  near 
Mane hull,  Suif jnno  and  Hulin,  between  the  22nd  and  the 
25th. 


"In  view  of  the  gravity  of  tho  situation,  the 
Foreign  Office  dispatched  !:r.  KIURA,  Secretary  of  the 
Foreign  Office,  to  the  spot.  He  arrived  at  Hunchun 
via  Hsingking  on  the  23ra.  As  to  the  t’vo  emissaries 
sent  to  the  Soviet  side,  the  Soviet  Government  oro- 
posed,  through  the  Japanese  Consul-General  at  Vladi¬ 
vostok,  to  return  them  as  trespassers.  They  wore 
nandod  over  to  our  detachment  on  the  first  line  at  a 
place  near  the  border  mark  No.  8  (at  Changlingtzu)  at 
1.45  p.m.  on  the  26th. 

"Such  being  the  circumstance,  the  Japanese 
Government  wired  on  the  27th  to  the  Ambassador  to  tho 
Soviet  Union  that,  for  the  time  being,  the  Government 
vd  uld  keep  attentive  silence  and  watch  Soviet  attitude. 

"The  Shatsaofeng  Incident. 

"At  9.30  a.m.  on  the  29th,  about  ten  Soviet 
troops  crossed  the  lino,  which  formed  tho  border  if 
tho  Hunchun  Border  Protocol,  insisteo  upon  by  the 
Soviet  Government,  was  to  be  called  for  authority,  at 
0  place  to  the  south  of  Shatsaofeng,  north  of  Changku- 
feng,  trespassed  on  Kanchoukuoan  territory,  and  began 
to  cig  trenches.  Thereupon  at  2.30  p.m.  our  border 
patrol  detachment  drove  the  Soviet  troops  away,  and 
retreated  to  a  height  to  the  west  (about  2  kilometers 
south  of  Yangkwanping)  in  orcer  to  avoid  any  further 
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clash.  At  4.30  p.iTi.  the  Soviet  troops,  having  pre¬ 


sumably  judged  our  retreat  as  weakening  of  attitude, 
attacked,  with  several  tanks  and  under  cover  of  the 
artillery,  the  Japanese  troops  which  had  retreated  as 
mentioned  above  anc  was  on  vigilance.  Our  troops  which 
had  been  restraining  themselves  tool:  up  the  challenge 
for  their  self-defense.  Soviet  reinforcements  were 
continually  increased,  and  so  were  ours,  thus  bringing 
both  troops  face  to  face.  The  30th  passed  in  that 
situation.  That  night,  at  1.40  a.m.  on  the  31st,  the 
Soviet  troops,  together  with  the  trooos  occupying 
Changkufeng,  ano  under  cover  of  the  artillery  situated 
southeast  of  Changchi,  began  a  large-scale  attack  on 
the  Japanese  troops.  They  wer  i,  therefore,  obliged  to 
resort  to  a  resolute  counter-attack  and  completely 
repulsed  the  Soviet  troops,  occupying  at  6  a.m.  that 
day  a  height  in  the  south  of  Shatsaofeng,  and  at  5.10 
a.m.  Changkufeng  itself.  In  this  clash  the  Jaranese 
troops  captured  10  Soviet  light  tanks  anc  many  rifles 
and  ammunition. 

"The  Soviet  troops  having,  however,  apparently 
resolvec  to  recover  the  Changkufeng  area  occupied  by  the 
Japanese  troops,  persistently  repeated  counter-attacks , 
namely,  against  Suilungfeng  at  4  a.m.  on  August  1st, 
ano  on  the  afternoon  of  August  2nd  against  the 
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positions  on  Changkufeng  and  n  height  in  the  south  of 
Shatsaofeng  with  ove-  ten  aeroplanes,  and  again  with 
scores  of  aeroplanes  in  a  formation.  Then  Soviet 
aeroplanes  bombed  Knnchoukuoan  territory,  as  well  as 
Xeiko,  Koya,  Riuken  and  other  towns  in  Korea.  Such 
bombing  b.yonc  the  border  was  continued  almost  every 
day  until  the  conclusion  of  truce.  Also  attacks  by 
land  forces  against  the  whole  Changkufeng  area  were 
repeated  every  night.  In  spite  of  all  this,  the 
Japanese  troops  refrained  themselves  strictly  from 
crossing  the  border  under  the  fundamental  policy  of 
localizing  tne  clash.  They  maintained  their  positions 
without  using  even  one  aeroplane." 

Skipping  the  two  short  paragraphs: 

"On  the  30th,  ?!r.  Smetanin,  Soviet  Charge 
d'Affaires  in  Tokyo,  visited  the  Vice-Minister  for 
Foreign  Affairs,  anc  made  a  protest  against  the  alleged 
border-crossing  of  Japanese  troops.  On  August  1st,  on 
our  side,  Mr.  KIYAKA'.VA,  First  Secretary  of  Embassy  in 
the  Soviet  Union,  visited  the  Chief  of  the  Japanese 
Section  (in  the  absence  of  the  Lirector  of  the  For 
Eastern  3ureau) ,  anc  protested  against  the  Shatsaofeng 
incident  under  the  instruction  of  the  Foreign  Minister 
of  August  1st.  On  the  2nd  he  visited  the  Director  of 
tne  Far  Eastern  Bureau,  and  protested  against  the 
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unwarranted  acts  of  violence  of  Soviet  aeroplanes.  On 
tne  same  6  ay  I.  r.  Smetanin,  Soviet  Charge  o' Affaires  in 
Tokyo,  repeated  tae  Soviet  orotest  in  a  written  form 
to  the  Foreign  Minister.  Luring  the  time  counter- 
measures  were  being  discussed  in  the  Foreign  Office  in 
close  cooperation  with  the  Army  and  the  Navy.  In  the 
afternoon  on  August  3rd,  an  instruction  was  given  to 
Ambassador  SHIGEKITSU  by  telegram  to  make  the  following 
proposal: 

"?In  view  of  the  very  tense  situation  on  the 
soone  of  the  incident,  wo  doom  it  necessary  to  propose 
an  immediate  cessation  of  fighting,  and  are,  at  tho 
tino  of  writing  (9-p.t..)  inviting  the  Soviet  Charge 
d* Affaires  to  the  Foreign  Office.  As  the  matter,  how¬ 
ever,  neeas  attention  in  utmost  urgency,  v/e  request 
you,  on  your  part,  to  discuss  as  soon  as  possible  with 
tho  Foreign  Commissariat  Authorities,  and  propose  to 
stop  fighting  now  and  immediately.  If  the  Soviet 
Government  agrees  thereto,  we  are  reaev  to  confer  on 
concrete  measures.1 

"(These  concrete  measures  consisted  in  the 
Soviet  troops  retreating  to  the  line  connecting  the 
heights  east  of  Changchi,  anc  tho  Japanese  troops  to 
the  line  connecting  the  height  to  the  west  of  Chengku- 
fong  with  the  height  to  the  southwest  of  a  nameless 
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lake  lying  on  the  western  sice  of  Shatsaofeng,  i.e., 
the  position  which  the  Japanese  troops  occupied  on 
July  30th.)  On  the  morning  of  August  4th,  !!r. 
HCRINOUCKI,  Vice-Minister  for  Foreign  Affairs,  invited 
Mr.  Smetanin,  Soviet  Charge  a'Affaires,  to  the  Foreign 
Office,  cnc  requested  him  to  inform  his  home  Govern¬ 
ment  of  the  abova-mentionoc  truce  proposal  anc  give 
its  reply.  The  Ambassador  to  the  Soviet  Union  was 
informed  of  the  Details  of  this  interview  by  telegram, 
and  was  instructed  to  pursue  concrete  negotiations  in 
Moscow." 

Going  down  to  paragraph  numbered  III: 

"The  Second  Interview  between  SHIGEMITSU 
and  Litvinov. 

"As  it  was  surmised  from  the  first  interview 
on  the  4th  that  the  Soviet  side  had  n  disposition  to 
cease  fighting,  proviaec  that  ccnaitions  were  satis¬ 
factory,  studies  were  made  in  the  Foreign  Office,  and 
an  instruction  was  given  by  telegram  on  the  6th  to 
negotiate  with  Mr.  Litvinov,  tendering  him  the  following 
concrete  concitions: 

"1.  As  a  concrete  step  to  stop  fighting,  the 
lines  of  retreat  for  both  troops  shall  be  in  accordance 
with  oitner  of  the  two  following  proposals: 

"The  first  proposal.  The  Soviet  troops  shall 
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retreat  to  the  line  east  of  Ch^ngchi,  nnc  the  Japanese 

2 

troops  to  that  connecting  tho  height  to  the  west  of 

3 

Changkufong  with  the  height  to  the  southwest  of  a  j 

4 

nameless  lake  lying  on  tho  western  side  of  Shatsaofeng. 

5 

Both  troops  refrain  from  entering  the  zone  between  tho 

6 

linos  until  the  conflict  will  be  settled. 

7 

"The  second  proposal.  The  Japanese  troops 

8 

shall  retreat  to  the  lino  mentioned  in  the  first  pro- 

9 

posal,  and  both  sides  shall  not  enter  the  zone  in 

10 

between  until  tho  settlement  of  the  conflict,  on  con- 

11 

cition  that  Soviet  troops  co  not  find  themselves  west 

12 

of  Changchi. 

13 

"2.  Negotiations  on  cemarcation  of  the  border 

14 

on  and  about  the  scene  of  the  incident  shall,  .after 

15 

cessation  of  fighting,  be  entered  into  on  the  following 

16 

conditions : 

17 

"(a)  We  have  no  objection  to  taking  the 

18 

Hunchun  3order  Protocol  as  tho  basis  for  negotiations. 

19 

"(b)  The  boroor  to  bo  demarcated  will  bo  that 

20 

stretch  between  tho  border  mark  T  and  the  border  mark 

21 

No.  1. 

22 

" (c)  The  border  shall  be  demarcated  bv  ,o 

23 

joint  investigation  on  the  spot,  consulting  materials 

24 

in  the  possession  of  both  Nanchoukuoan  and  Soviet 

25 

Authorities.  The  direct  parties  concerned  are  the 
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Kanchoukuonn  one  Soviet  Authorities,  anc  the  Jap°neso 
will  bo  present." 

Skipping  to  IV: 
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"IV.  The  Third  Interview  between  SKIGEMITSU 
end  Litvinov, 

"As  it  was  disclosed  at  the  second  interview 
that  the  Soviet  Authorities  had  c  disposition  to  conclude 
truce  on  more  concrete  conditions,  an  instruction  was 
wired  on  August  9th  to  tho  Ambassador,  adding  a  third 
proposal  to  the  two  former  ones  contained  in  the  instruc¬ 
tion  of  the  6th,  namely: 

"(a)  The  Japanese  Government  agrees  that 
both  troops  shall  be  detached  at  a  certain  distance, 
for  instance  one  ki lometer  on  each  side  of  the  border, 
taking  cs  the  boundary  the  line  of  the  Hunchun  Border 
Protocol,  on  which  the  Soviet  Government  insists,  i.e., 
the  line  connecting  the  tops  of  a  height  in  the  south 
of  Shatsaofeng,  Chengkufeng  and  Height  52. 

"(b)  Border  demarcation  shall  be  conducted 
by  a  joint  investigation  on  the  spot,  consulting  mater¬ 
ials  in  the  possession  of  both  Ilonchoukuoan  and  Soviet 
Authorities . 

"(c)  a  Border  Demarcation  Commission  shall  be 
formed  consisting  of  two  delegates  each  for  Manchou- 
kuo  and  the  Soviet  Union,  while  a  Japanese  representa¬ 
tive  will  join  it  merely  cs  an  observer.  The  instruc¬ 
tions  aimed  r. t  achieving  item  (a)  mentioned  above,  and 
left  (b)  and  (c)  to  the  Ambassador's  discretion  to 
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change,  if  need  be,  in  order  to  make  terms.  Further, 
another  instruction  v/c.s  wired  on  the  10th  v/ith  a  nro- 

2 

posal  apparently  more  acceptable  to  the  Soviet  Govern- 

3 

4  ment,  though  in  substance  not  much  different  from 

<  the  third  proposal,  namely,  the  Japanese  troops  should 

6  retreat  to  the  line  of  July  29th,  os  proposed  by  the 

7  Soviet  Government,  and  both  Japanese  and  Soviet  troops 
g  should  not  enter  a  zone  to  be  made  at  a  certain  dis- 

9  tance  (for  instance,  one  kilometer  each)  on  both  sides 

10  of  the  line  of  the  liunchun  Border  Protocol,  on  v.’hich 

11  the  Soviet  Government  insisted,  until  demarcation  of 

12  the  border  shall  have  been  finished  by  the  Border  De- 

13  marcction  Commission. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


22,94-1 


* 


I 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
IS 

19 

20 
21 
22 

23 

24 


"Under  these  instructions,  Ambassador  S..IGE- 
MITSU  had  an  interview  with  Mr.  Litvinov  from  7  till 
9s 30  p.m.  on  August  10th,  and  showed  first  the  v/hole 
concrete  conditions  for  truce.  After  deep  deliberations, 
Mr.  Litvinov,  on  his  part,  made  counter -proposals,  and 
they  provisionally  agreed  upon  the  following  terms. 

The  Ambassador  returned  to  his  Embassy  pending  final 
settlement,  and  at  past  11  D.m.  he  sent  Mr.  MIYAKAWA, 
Secretary  of  the  Embassy,  to  confirm  our  agreement 
to  the  terms. 

"1.  At  noon  (Maritime  Province  time)  on  the 
11th,  both  troops  shall  cease  firing. 

"2.  The  Japanese  troops  shall  retreat  one 
kilometer  from  the  line  which  they  occupied  at  12 
o'clock  (Maritime  Province  time)  on  the  night  of  the 
10th  (i.e.,  before  the  time  of  the  truce).  The  Soviet 
troops  shall  maintain  the  positions  they  occupied  at  the 
seme  time. 

"3.  This  agreement  shall  be  put  into  prac¬ 
tice  by  representatives  of  both  troops  on  the  scene 
(once  fighting  is  stopped,  the  representatives  will  be 
able  to  meet  immediately). 
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"Mr.  Litvinov,  however,  proposed  to  Secretary 
MI YAM AW A  that  'both  Soviet  and  Japanese  troops  remain 
on  the  lines  they  occupy  at  12  o'clock  on  the  night  of 
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August  10th-ll th, •  on  the  ground  that  it  would  be 
fair  not  to  demand  the  unilateral  retreat  of  the 
Japanese  troops.  Expressing  his  belief  that  the 
Ambassador  would  no  doubt  approve  this,  Secretary 
IJIYAivAWA  stated  that  he  would  at  once  return  to  the 
Embassy  and  give  a  definite  reply  of  the  Ambassador  by 
telephone.  Thus  taking  leave,  he  later  communicated 
this  approval  by  telephone,  hr.  Litvinov  then  again 
requested  Ambassador  ShiGLLITSU  to  visit  him,  and  pro¬ 
ducing  the  agreement  in  a  written  form  prepared  before¬ 
hand,  confirmed  whether  the  Ambassador  had  any  objection, 
and  reiterated  at  the  same  tine  his  insistence  upon 
the  composition  of  the  Border  Demarcation  Commission 
(namely,  two  Soviet  delegates,  one  delegate  each  from 
Japan  and  hr.nchoukuo,  and  one  delegate  of  a  non-party 
nation),  and  uoor*  the  materials  to  be  used  as  bases  for 
the  investigation.  The  Ambassador  repeated  the  Japanese 
contention,  and  this  led  to  no  agreement  cf  opinion  in 
regard  to  the  demarcation  of  the  border.  But  the  agree¬ 
ment  on  truce  was  concluded  on  the  above-mentioned 
conditions. " 

Now,  if  your  Honor  please,  if  there  is  any 

doubt  as  to  the  meaning  of  the  markings  on  the  sketch  j 

man  attached  to  the  Witness  LlIUhA's  affidavit,  I  would 
* 

be  very  glad  to  call  General  Tai.AKA  to  explain  wha. t  those 
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signs  near,  in  military  terms. 

ThS  PRESIDENT:  At  this  stage  I  cannot  say 
whether  there  is  any  doubt  or  not.  If  you  for  one 
moment  thir.k  there  is  doubt,  you  have  the  responsibility 
of  calling  TaI.AKA,  or  recalling  him. 

1R.  FURNESS s  He  is  here  and  can  be  recalled. 
RYUKUCHI  TANAKA,  recalled  as  a  witness 
on  behalf  of  the  defense,  testified  through 
Japanese  interpreters  as  follows: 


oath. 


THE  PRESIDENT:  You  are  still  on  your  former 


DIRECT  EXAMINATION 

HR.  FURNESS:  May  the  ’  itness  be  shown 


exhibit  2642. 


(Whereupon,  a  document  was  handed  to 


the  witness.) 

Ui.  FURNESS:  The  ''itness  is  being  shown 
only  the  exhibit  B  which  is  attached  to  exhibit  2642. 

EY  LR.  FURNESS : 

General  TAr.AKA,  do  you  see  the  sign  which 
appears  to  be  to  the  right  of  the  summit  of  a  hill  and 
to  the  left  of  a  large  lake? 

A  Yes. 

Q  As  a  military  man  does  that  sign  mean  anything 
to  you? 
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A  Yes. 

Q  Who t  does  it  mean? 

A  These  signs  indicate  Soviet  trenches,  snd 
behind  that  Soviet  tanks. 

Q  The  line  indicating  Soviet  trenches  is  to  the 
le't  of  what  appears  to  be  the  summit  of  r  hill,  does 
it? 

A  Below  whrt  appears  to  be  the  summit. 

Q  And  the  sign  to  the  right  of  that  summit,  does 
that  indicate  tanks? 

A  Yes. 

Q  Nor,  the  some  typo  of  heavy  line  up  towards 
the  top  of  the  paper,  to-wit,  the  line  drawn  to  29  July; 
whrt  does  that  indicate? 

A  To  the  right  ore  the  Soviet  trenches,  and  the 
signs  below  indicate  —  nnd  to  the  left  Japanese  troops. 

Q  And  what  do  the  crosses  mean? 

AIR •  TAVEKBEB ;  I  object, 

a  The-  crosses  indicate  where  the  troops  of  both 
sides  clashed. 

THE  PhE&IDEAT :  i.Ir.  Tavenner. 

MB.  TaVENi  ER :  If  the  Tribunal  please,  I  think 
it  is  quite  apparent  that  a.  line,  a  broken  line  such  as 
that  appearing  on  the  map  could  easily  be  the  boundary 
line  rs  to  which  there  has  been  considerable  testimony. 
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THE  PRESIDE*  T :  This  only  goes  to  weight, 

Kr.  Tr.venner .  This  is  a  mop  allegedly  dravm  by  a 
Japanese  officer  on  the  spot.  Hero  is  a  Japanese 
general  testifying  as  to  whet  these  markings  mean 
according  to  his  peculiar  knowledge  of  Japanese  military 
markings.  And,  as  far  as  we  understand,  he  is  not 
testifying  about  that  long  line  which  is  broken  up 
with  small  crosses. 

MR.  TAVENM3R:  My  objection  was  directed 

toward  the  long  broken  line. 

THE  PRESIDENT:  We  do  not  understand  the  wit¬ 
ness  to  be  referring  to  that.  We  may  be  under  mis¬ 
apprehension. 

q  General  TauAKA,  in  referring  to  the  crosses, 
are  you  referring  to  the  crosses  on  that  broken  line, 
or  the  crosses  well  to  the  left  of  it,  the  two  crosses? 
A  I  was  referring  to  the  large  cross-marks  to 

the  left  of  that  broken  line, 

UK .  FURNESS s  No  further  questions. 
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THE  PRESIDENT:  General  Vasiliev. 

GENERAL  VASILIEV:  May  I  ask  a  few  questions. 

CROSS-EXAMINATION 
BY  GENERAL  VASILIEV: 

Mr.  Witness,  tell  me,  you  contend  that 
crosses  which  are  to  the  left,  that  is  to  the  west, 
mean  the  place  of  the  clash  —  mean  the  place  where 
the  clash  occurred? 

A  I  did  rot  confirm  because  I  was  not  at 
the  spot,  on  the  spot  at  the  time. 

THE  PRESIDENT:  That  is  what  you  said. 

Q  I  understood  you  were  asked  what  all  those 
signs  mean  in  military  language.  That  is  what  you 
were  asked. 


A  Yes,  that  is  so. 

TH-ti  INTERPRETER:  The  v/itness  made  that 
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statement  before  the  Russian  prosecutor  directed  that 
question. 

Q  I  understood  that  you  told  that  those 
crosses  meant  the  place  where  the  clash  occurred. 

A  In  accordance  with  Japanese  army  signs  on 
such  documents  I  come  to  the  conclusion  that  that 
Indicates  points  where  army  troops  clash  —  signs  on 
maps . 

GEI'r.  IAL  VASILIEV:  I  am  sorry  but  the 
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1  witness  doesn't  answer  my  questions.  I  csked  him 

2  to  tell  what  crosses  —  the  witness  was  asked  what 

3  crosses  put  on  the  map  mean  in  Japanese  military 

4  language  and  the  witness  remembers  that  according 

5  to  his  contention  the  fighting  took  place  at  this 

6  piece. 

7  THE  PRESIDENT:  No,  that  is  not  what  he 

s  said.  I  do  not  think  vou  hoard  him  right,  General. 
9  Ho  S' id,  in  effect,  those  crosses  are  u^ed  by  the 

10  Japanese  military  people  to  indicate  where  clashes 

11  occurred.  He  did  not  soy  that  the  clashes  occurred 

12  I  there. 

GENERAL  VASILIEV:  Then  I  apologize. 
Probably  I  don't  understand  him  correctly.  I  have 
another  question. 

^  Can  you  tell,  I!r.  ’"itness,  what  regu¬ 
lations  say  that  crosses  indicate  —  b"  crosses 
the  places  where  the  clashes  occur  are  indicated? 

A  This  is  army  practice;  practice  of  the 
Japanese  Army. 

3  v,hat  ore  those  regulations  of  the  Japanese 
Army?  Can  you  none  them  so  we  can  check  them? 

THE  PRESIDTFT:  Ther  are  so  many  that  we 
could  not  ask  hir  that, 

GENERA!  VASILIEV:  If  there  woe  such  a 
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witness  doesn't  answer  my  questions.  I  asked/him 
to  tell  ”hat  crosses  --  the  witness  was  asked  what 
crosses  put  onNvhe  nap  mean  in  Japanese  military 
language  ana  the  witness  remembers  that  according 
to  his  contention  the  fighting  took  place  at  this 
place, 

THE  WITNESS:  No,  that  is  not  what  he 
said.  I  do  not  think  youVeard  him  right,  General 
Ho  said,  in  effect,  those  chooses  are  used  by  the 

Japanese  military  people  to  indicate  where  clashes 

\ 

occurred.  Ho  did  not  say  that  the  clashes  occurred 
there. 

f 

/ 

GENERAL  VAfLIEV:  Then  I  apologize. 
Probablv  I  don't  understand  him  correctly.  I  have 
another  question. 

Q  Can  you  tell,  Hr,  Witness,  what  regu¬ 
lations'  say  that  crosses  indicate  --  by  crosses 
the  places  where  the  clashes  occur  arc  indicated? 

A  This  is  army  practice;  practice  of  the 
Japanese  army. 
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’■'hat  arc.  thoso  regulations  of  the  Japanese 
army?  Can  you  name  thorn  so  vG  can  check  them? 

Till:*  PRESIDENT:  There  arc  so  many  that  vrc 
could  not  ask  him  that. 


2: 


GENERAL  VASILIEV :  If  there  was  such  a 
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practice  established  in  the  Japanese  army,  probably 
it  --as  ’-'ritten  down  in  some  regulations  that  such 
practice  is  accepted  by  the  Japan  sc  army. 

THE  PRESIDENT:  It  probably  is  somewhere 
in  instructions  relating  to  map  drawing.  Wo  would 
hardly  insist  on  the  production  of  those  instructions. 

GENERAL  VASILIEV:  If  the  witness  states 
that  by  crosses  the  places  of  occurrence  of  clashes 
are  indicated  I  have  a  right  to  ask  on  what  grounds 
docs  he  toll  it? 

THE  PRESIDENT:  You  may  ask  him  that. 

GENERAL  VASILIEV:  That  is  what  I  asked 
him  but  he  didn't  answer  mo.  He  told  that  it 
•as  general  practice.  Ho  didn't  tell  anything  about 
a  particular  source. 

Mr.  Witness,  can  you  t.-ll  mo  to  what  book, 
to  ”hnt  textbook,  can  I  r-fer  to  get  such  information? 
"here  can  I  got  the  information  that  cross  sign  means 
the  place  of  the  clash?  The  military  language  requires 
exactness.  Answer  briefly;  can  you  or  can  you  not 
indicate  such  source? 

A  I  can  reply.  There  is  a  long  practice  or 
custom  in  the  Japanese  army  ever  since  the  creation 
of  the  Japanese  army  in  the  early  part  of  the  Hoiji 
Era  to  indicate  with  cross  signs  the  point  at  which 
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Japanese  troops  clash  vith  enemy  troops.  Up  to  the 
Russo-Japanese  v/er  cross  signs  were  made  vith  markings 
of  sword  vith  the  hilt  on  but  in  more  recent  tires 
this  ’as  simplified  by  simple  "x"  marks.  These  signs 
-•ere  not  decided  upon  by  instructions  or  orders  from 
the  Chief  of  the  General  Staff  or  from  the  War 
Minister.  These  '/.’ere  employed  generally  as  a  custom 
in  the  Japanese  army.  In  earlier  times  for  the  purpose 
of  study  of  military  tactics  various  data  was  obtained 
from  many  sources  and  the  results  thereof  "as  at  one 
time  published  in  book  form  by  the  army  Kaikosha. 
Therefore  they  do  not  exist  as  regulations. 

THE  PRESIDENT:  To  the  left  of  tho  — 

A  (Continuing)  They  were  only  practices  in 
long  use. 

0  Ono  question,  more  — 

THE  PRESIDENT:  To  the  left  of  the  two 
crosses  there  arc  tv/o  markings  v/hich  one  of  my 
colleagues  ;ould  like  to  hrvo  explained. 

THE  V,ITNESS:  I  do  not  quite  understand 
•hat  is  being  referred  to. 

THE  PRESIDENT:  You  have  riven  evidence 
about  tho  meaning  of  tv/o  crosses.  To  the  loft  of 
each  of  those  crosses  there  are  markings.  What  do 
those  markings  indicate  to  you? 
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THE  ITNES3:  It  indicates  th~t  there  vcrc 
Japanese  troops  there. 

TIE  PRESIDENT:  ’hat  particular  kind 

troops? 

THE  WITNESS:  Infantry. 

TIE  PRESIDENT:  In  both  eases? 

TIE  FITNESS:  Yos. 

TIE  PRESIDENT:  Yes,  General. 

GENERAL  VASILIEV:  fay  I  ask  this  question: 
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BY  GENERAL  VASILIFV  (Continued) : 

I 

Q  Will  you  tell  me,  Hr.  Witness,  here  under 
the  date,  "July  2.9,"  an  arrow  points  to  a  circle. 

What  does  the  circle  mean? 

A  I  do  not  understand  the  meaning  cf  that 
question. 

(*  I  repeat.  To  the  right  there  is  an  in¬ 
scription,  "July  29."  This  line  goes  to  the  left  nnd 
reaches  up  to  the  circle,  and  I  ~sk  what  does  the 
circle  mean? 

HR.  FULNESS:  If  your  Honor  please,  I  am 
not  sure  whether  the  witness  can  read  English  or 
not,  and  he  refers  to  "July  29." 

GENERAL  VASILIEV:  But  the  circle  means  the 
same  in  any  language. 

THE  PRESIDENT:  It  is  the  date  that  is  the 
trouble.  That's  in  English. 

GENERAL  VASILIEV:  No,  I  mean  —  I  want  to 
know  what  does  the  circle  moan  to  which  the  line  goes 
fron  the  date,  "July  29,"  and  I  think  the  witness 
knows  English  enough  to  read  this  date. 

THE  WITNESS:  I  understand.  It  is  a  con¬ 
trol  line  indicating  high  ground  --  an  elevation. 

Somewhat  to  the  right  of  this  circle  there 
is  a  broken  lire  ’which  consists  of  a  cross  and  a 
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dash.  What  does  this  line  mean? 

A  That  is  —  that  indicates  the  borderline  as 
the  Soviet  Union  interpreted  the  Hunchun  Agreement. 

Q  Thus,  here  a  borderline-  is  drawn  net  across 
the  summit  cf  the  hill  but  somewhat  to  the  right  — 
to  the  foot  of  the  hill. 

A  According  to  this  man,  the  line  happens  to 
run  on  the  other  side  of  the  heights  --  in  this  area, 
Q  And  when  you  ;  eve  your  testimony  you  con¬ 
firmed  that  according  to  the  Hunchun  Agreement  the 
borderline  passes  along  the  crest  of  the  mountains. 

A  I  did  not  say  so. 

Q  I  could  have  quoted  the  page  of  the  trans¬ 
cript.  Have  another  look  at  this  map. 

Kay  the  witness  be  shown  the  map  attached 
to  the  Hunchun  Agreement? 

(Whereupon,  a  document  was  handed 
to  the  witness.) 

Can  you  confirm  that,  according  to  this  rnap, 
the  borderline-  passes  along  the  crest  of  the  mount¬ 
ains? 

TIF  PRESIDENTS  Major  Firness. 

I?i.  FURNESS:  If  your  Honor  please,  is  the 
witness  being  shown  a  map  from  an  exhibit? 

GENERAL  VASILILV:  That  is  quite  correct; 
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exhibit  2175. 

1 5R .  FURNESS:  If  the  Court  please,  if  my 
memory  serves  me  correctly,  the  map  attached  to 
exhibit  2175  is  black.  The  background  is  black  and 
the  lines  are  white.  I  did  not  hear  the  prosecutor 
ask  that  the  map  attached  to  exhibit  2175  be  shewn 
to  the  witness. 

THE  PP.E3IDF.NT:  He  asked  for  the  map 
attached  to  the  Hunchun  Agreement  which  is  a  very 
early  exhibit. 

HR.  FURNESS:  I  think  that  map  is  in  the 
Clerk’s  hands  now. 

THE  PRESIDENT:  It  is  a  black  map  as  you  say 
Major  Furness,  with  white  markings. 

HR.  FURNESS:  And  the  one  in  the  hands  of 
the  witness  is  white. 

TiH  PRESIDENT:  Well,  it  is  not  the  Russian 
prosecutor's  fault  because  he  sked  for  the  map 
attached  to  the  Hunchun  Agreement.  He  may  have 
handed  the  wrong  one,  but  it  was  handed  to  him, 
wasn't  it? 

HR.  FURNF.  S:  He.  said  directly,  when  I  asked 
the  question,  that  it  v/as  the  map  attached  that  was 
part  of  exhibit  2175. 
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GENERAL  VASIL1LV:  Kay  I  say  a  few  words? 
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THF.  PRFSIDENT:  You  may. 

GENERAL  VASILILV:  Major  Furness  has  taken 
liberty  to  blame  us  of  making  objectionable  actions. 

THE  ,  RESIDE!’?:  He  is  quite  right  in  point¬ 
ing  out  that  the  wrong  map  was  given  to  the  witness, 
if  such  be  the  case. 

GENERAL  VASILIEV:  Yes,  if  that  were  so, 
but  it  isn't  so.  That  is  why  I  say  it,  and  I  can 
explain  it. 

TLT  PRESIDENT:  We  will  hear  you,  General. 

GENERAL  VASILII'V:  Thj  s  map  is  attached  to 
two  exhibits.  This  is  precisely  the  same  map  --  the 
same  photostat  copy  of  the;  same  map.  I  ask  I‘r. 
Furness  to  give  no  possibility  to  say  all  I  want 
to  say.  He  interrupts  me  several  tires. 

Exhibit  753  and  the  map  attached  to  it 
caused  an  objection  on  the  ^art  of  the  defense  on 
the  ground  of  the  quality  of  the  printing  --  of  the 
boundary  line.  Then,  the  same  map  was  produced 
rgain  in  large  copy.  These  explanations  were  made 
to  the  Court  already. 

Exhibit  was  rec> ived  without  any  objections 
or  the  part  of  the  defense.  This  exhibit  is  No. 
2175.  This  is  a  photostatic  copy  of  an  original 
map  attached  to  the  Hunchun  Agrec-ment.  It  is 
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original  size,  not  an  excerpt  from  the  map  net 
a  part  of  the  nap  —  full  map.  In  all  minute  de¬ 
tails,  it  is  the  same  map  as  the  map  of  exhibit 
753,  but  it  is  more  clear,  and  the  scale  of  this 
map  is  larger.  That's  the  reason  why  I  gave  this  map 

to  the  witness. 

THE  PRESIDENT;  All  the  maps  attached  to 
exhibit  2175  are  black  maps  with  white  markings. 

HR.  FURIE.SS ;  If  ycur  Honor  please,  this 
can  be  very  easily  cleared  up  by  asking  the  Cltrk 
whether  the  exhibit  of  2175  which  he  had  doesn't 
still  have  the  map  attached  to  it. 

TIH  PRESIDENT;  I  should  make  it  clear  that 
the  Clerk  did  net  hand  that  map  to  the  witness.  I 
thought  he  did.  I  was  wrong.  You  could  clear  it 
up  between  row  and  Monday  morning. 

y/e  will  adjourn  until  half-past  nine-  on 

Monday  morning. 

(Whereupon,  at  1555,  an  adjourn¬ 
ment  was  taken  until  Monday,  26  Hay  1947, 
at  0930.) 
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